Digitized  by  the  Internet  Archive 
in  2019  with  funding  from 
Duke  University  Libraries 


https://archive.org/details/teachersfightforOOnewy 


Introduction 


Today  in  our  country,  there  is  a  madness  abroad,  and  men  who 
are  faithful  to  the  principles  upon  which  our  democracy  was  foun¬ 
ded  are  going  to  jail.  Their  reputations  are  destroyed;  their  careers 
are  blasted;  their  families  broken  up,  because  they  uphold  what  is 
true  and  good  in  our  American  heritage,  and  in  education  we  see 
this  very  same  issue  tearing  whole  faculties  asunder,  destroying  the 
intellectual  integrity  of  teachers  tv  ho  are  made  to  grovel  in  order 
to  save  their  jobs.” 

In  these  words,  Mrs.  Rose  Russell  put  the  trials  of  eight  New 
Y ork  City  teachers  in  their  true  context.  As  in  other  periods  of  war 
preparation  and  war  hysteria,  there  is  today  an  onslaught  on  civil 
liberties,  and  especially  on  intellectual  freedom.  Writers,  scientists , 
and  teachers  are  special  targets.  In  many  cases  a  newspaper  smear 
or  a  seceret  denunciation  is  enough  to  bring  a  professional  career 
to  an  end.  And  where  there  are  trials ,  reason  often  falls  by  the  way- 
side.  and  the  logic  of  the  Salem  witch-hunt  prevails. 

The  trials  of  the  eight  New  York  City  teachers  bordered  on  the 
fantastic.  With  all  the  outward  trappings  of  judicial  procedure, 
these  teachers,  admitted  by  the  prosecution  itself  to  be  outstanding 
in  their  profession,  admittedly  innocent  of  any  reprehensible  word 
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or  deed  in  the  performance  of  their  duties,  were  solemnly  tried  as 

unfit  to  teach  and  their  dismissal  recommended  by  the  Trial 
Examiner. 

In  this  pamphlet,  the  Teachers  Union  presents  the  highlights 
of  the  trials  —  as  far  as  possible  from  the  trial  record.  The  testi¬ 
mony  of  the  paid  ''experts”  on  communism  like  Louis  F.  Budenz 
and  Joseph  Kornfedder,  and  of  the  stool  pigeons  and  informers 
who  were  the  witnesses  of  the  Superintendent  of  Schools  is  not 
included.  Except  for  attempts  to  identify  the  only  one  of  the  eight 
who  was  charged  with  being  a  member  of  the  Communist  Party, 
their  testimony  had  no  connection  whatever  with  the  teachers.  It 
consisted,  in  the  main,  of  excerpts  from  Marxist  books  and  pam¬ 
phlets  which  are  readily  available  in  bookshops  and  libraries.  The 
defense  did  not  undertake  to  argue  questions  of  political  doc¬ 
trine.  * 

With  minor  corrections  of  errors  in  transcription,  the  parts  of 
the  record  which  appear  in  this  pamphlet  are  taken  verbatim  from 
the  transcript  of  the  trials.  They  do  not  appear  in  chronological 
order,  since  argument  on  the  same  point  was  made  at  various  times 
during  the  trial.  The  greatest  difficulty  was  that  of  choice.  Thou¬ 
sands  of  pages  of  testimony  had  to  be  compressed  into  a  pamphlet, 


(  *  An  analysis  of  the  impossibility  of  trying  books  and  doc¬ 
trine  was  made  by  Mr.  Cammer  in  his  summation  on 
October  4th.  It  appears  in  the  pamphlet,  "Test  of  a 
Teacher,"  published  by  the  Teachers  Union.) 
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and  much  had  to  he  omitted  which  might  have  hepled  to  under¬ 
score  and  emphasize  important  aspects  of  the  case. 

In  spite  of  this,  the  character  and  intent  of  the  trials  stands  out 
clearly.  We  believe  this  pamphlet  should  prove  to  he  of  great  in¬ 
terest  and  value  to  all  who  want  to  combat  the  "■ madness ”  of  our 
times,  to  all  who  want  to  preserve  intellectual  freedom ,  to  all  who 
cherish  free,  democratic  education. 


AT  THE  TRIALS 


The  Teachers: 

Alice  Citron  . 

Abraham  Feingold 
Mark  Friedlander  . 
David  Friedman  ... 

Louis  Jaffe  . 

Abraham  Lederman 

Isadore  Rubin  . 

Celia  Lewis  Zitron 


.18  years  of  service 
.28  years  of  service 
.  1 1  years  of  service 
.24  years  of  service 
.  1 7  years  of  service 
23  years  of  service 
.  1 3  years  of  service 
21  years  of  service 


Dr.  William  Jansen 


Superintendent  of  Schools 


Nathan  Witt  | . Counsel  for  David  Friedman, 

Harold  Cammer  I  Mark  Friedlander,  Louis  Jaffe, 

Isadore  Rubin 

Thomas  Jones . Counsel  for  Alice  Citron 

Senator  Fred  G.  Moritt . Counsel  for  Abraham  Lederman 

Mrs.  Rose  Russell . Counsel  for  Celia  Lewis  Zitron; 

Associate  counsel  in  the  other  cases 

Corporation  Counsel  John  P.  McGrath 

Assistant  Corporation  Counsel  )  Counsel  for 

Michael  Castaldi  > . Superintendent 

Assistant  Corporation  Counsel  \  Jansen 

Daniel  T.  Scanned 
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Charges  or  Rhetoric 


SENSATIONAL  HEADLINES 

On  September  19,1 950  the  front  page  of  the  New  York  Herald- 
Tribune  carried  a  story  headlined:  " Teacher  Called  Fifth  Columnist 
As  Trial  on  Red  Charges  Opens.” 

A  story  in  the  New  York  Times  was  headlined:  " Teacher  Ac¬ 
cused  as  5th  Columnist,  David  Friedman  First  of  Eight  in  City 
Schools  to  Go  on  Departmental  Trial.” 

In  the  New  York  World-Telegram  and  Sun  the  account  was 
headlined:  "Membership  in  Red  Party  Called  Equivalent  to  5th 
Column  Activity;  City  Counsel  Says  Accused  Teacher  Was  Re¬ 
quired  to  Sway  Pupils.” 

These  sensational  headlines  were  based  on  charges  made  in  the 
opening  statement  by  John  P.  McGrath,  New  York  City  Corpora¬ 
tion  Counsel  representing  Superintendent  William-  Jansen  at  the 
departmental  hearings  conducted  by  Trial  Examiner  Theodore 
Kiendl.  First  to  be  brought  to  trial  was  David  L.  Friedman,  junior 
high  school  teacher  of  English  for  twenty-four  years. 

"This  is  a  disciplinary  proceeding  under  the  Education  Law,” 
said  Corporation  Counsel  McGrath  in  his  opening  address,  "upon 
charges  of  ' conduct  unbecoming  a  teacher'  and  ' insubordination ,’ 
made  by  the  Superintendent  of  Schools’ .  .  .” 

The  first  specification  alleged  that  Mr.  Friedman  was  a  member 
of  the  Communist  Party  and  that  that  party  had  as  a  purpose, 
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among  others,  " advocacy  of  the  violent  overthrow  of  the  Govern¬ 
ment  of  the  United  States.” 

The  third  specification  referred  to  Mr.  Friedman’s  refusal  to 
answer  the  Superintendent’s  questions,  while  the  second  specifica¬ 
tion  charged  that  Mr.  Friedman’s  alleged  membership  in  the 
Communist  Party  " required  him,  in  obedience  to  the  principles 
and  doctrines  of  the  Communist  Party,  to  perform  acts  which  were 
contrary  to  the  standards  of  conduct  prescribed  for  teachers  in  the 
employ  of  the  Board  of  Education.” 

" During  the  course  of  our  case,”  said  the  Corporation  Counsel, 
" we  shall  prove  .  .  .”  and  he  listed  the  many  grave  offenses  and 
heinous  misdeeds  charged  against  Mr.  Friedman,  as,  allegedly,  a 
member  of  the  Communist  Party. 

Let  us  see  what  grounds  the  Corporation  Counsel  had  for  his 
infla?nmatory  charges. 

The  scene  is  the  public  Flail  of  the  Board  of  Education  during 
the  cross-examination  of  Superintendent  Jansen  by  Mrs.  Russell. 

The  questions  that  follow,  asked  at  various  times  while  Dr. 
Jansen  was  on  the  witness  stand,  were  framed  in  the  very  words 
used  by  the  prosecution  .  .  . 

DENUNCIATION  WITHOUT  PROOF 

BY  MRS.  RUSSELL: 

Q.  Did  you  approve  of  the  charges  which  he  (Mr.  McGrath) 
made  in  his  Statement? 

A.  I  think  so. 

Q.  Do  you  now  approve  of  the  charges  and  allegations  against 
Mr.  Friedman  which  the  Corporation  Counsel  made  in  his  State¬ 
ment  in  your  behalf? 
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MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  Are  you  aware  of  the  wide  publicity  given  to  the  Corpora¬ 
tion  Counsel’s  charge  that  Mr.  Friedman  was  an  unscrupulous  and 
unprincipled  liar  and  a  fifth  columnist? 

MR.  McGRATH:  I  object  to  it. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

MRS.  RUSSELL:  Do  you  consider  it  fair  to  allow  a  public 
school  teacher  to  be  publicly  maligned  in  the  headlines  of  virtually 
every  newspaper  as  a  fifth  columnist,  without  having  any  evidence 
brought  subsequently  to  support  the  charge? 

MR.  McGRATH:  I  object  to  it. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Do  you  think  it  fair  to  allow  a  school  teacher  to  be  publicly 
denounced  as  a  person  without  principles,  without  any  evidence  to 
support  the  charge? 

MR.  McGRATH:  I  object  to  fhis  and  ask  that  counsel  be  ad¬ 
monished  to  desist  from  this  line,  since  the  Examiner  has  already 
ruled  on  the  appropriateness  of  the  question. 

TRIAL  EXAMINER  KIENDL:  Yes,  I  think  that  is  quite  right. 
I  do  not  think  you  should  ask  questions  of  that  character,  calling 
on  his  opinion  as  to  what  is  fair  or  unfair  .  .  . 

Q.  Did  you  learn  of  or  receive  any  information  to  the  effect  that 
Mr.  Friedman  advocated  the  violent  overthrow  of  the  government 
of  the  United  States? 

A.  No  .  .  . 

Q.  Did  you  learn  from  Mr.  Friedman’s  supervisors  that  Mr. 
Friedman  had  ever  uttered  any  treasonable  words? 

[7] 


A.  I  did  not. 

Q.  Did  you  learn  from  Mr.  Friedman’s  supervisors  that  Mr. 
Friedman  had  ever  uttered  any  seditious  words? 

A.  I  did  not. 

Q.  Did  you  learn  from  Mr.  Friedman’s  supervisors  that  Mr. 
Friedman  had  ever  performed  any  treasonable  acts? 

A.  I  did  not. 

Q.  Did  you  learn  from  Mr.  Friedman’s  supervisors  that  Mr. 
Friedman  had  ever  committed  or  performed  any  seditious  acts? 
A.  I  did  not. 

Q.  Did  you  receive  any  such  information  from  any  other  source? 
A.  In  the  classroom  —  I  did  not. 

Q.  From  any  other  source? 

A.  I  did  not. 

NO  INDOCTRINATION 

Q.  Did  you  learn  from  Mr.  Friedman’s  supervisors  that  Mr. 
Friedman  had  ever  used  his  position  to  inculcate  the  Communist 
doctrine  into  pupils  in  the  public  schools? 

A.  I  did  not. 

Q.  Did  you  ever  learn  or  receive  information  that  Mr.  Friedman 
had  ever  used  his  position  to  inculcate  the  Communist  doctrine 
into  pupils  in  the  public  school,  from  any  other  source? 

A.  I  did  not  .  .  . 

MR.  McGRATH:  I  am  going  to  object  at  this  time  upon  the 
ground  that  none  of  these  items,  which  are  the  subject  of  inquiry 
now,  are  contained  in  the  charges. 
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TRIAL  EXAMINER  KIENDL:  It  does  seem  to  me,  Mrs. 
Russell,  that  you  are  trying  to  disprove  something  which  is  not 
being  charged  against  the  respondent. 

MRS.  RUSSELL:  The  Corporation  Counsel  himself  made  these 
charges  in  his  opening  address. 

TRIAL  EXAMINER  KIENDL:  Irrespective  of  what  the  Cor¬ 
poration  Counsel  has  stated  in  his  opening  address,  I  have  indi¬ 
cated  that  thus  far  in  this  case  I  have  heard  no  proof  of  any  conduct 
unbecoming  a  teacher  on  the  part  of  your  respondent  in  the  class¬ 
room  or  in  his  extra-curricular  activities,  and  unless  there  is  some 
proof  to  that  effect,  I  should  proceed  on  the  assumption  —  and 
I  have  to  decide — that  his  conduct  in  that  respect  was  exemplary. 

OBJECTION  SUSTAINED 

Q.  In  your  opinion,  Dr.  Jansen,  as  the  Superintendent  of 
Schools,  can  teachers  indoctrinate  pupils  over  a  period  of  time 
so  subtly  that  such  indoctrination  escapes  detection  in  the  face 
of  elaborate  and  extensive  and  expensive  supervisory  apparatus 
which  exists  in  our  school  system? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  That  objection  will  be  sus¬ 
tained. 

MRS.  RUSSELL:  Mr.  Kiendl,  the  preamble  to  the  Feinberg 
Law  was  cited  yesterday  by  the  Superintendent  of  Schools,  in  par¬ 
ticular,  as  one  of  the  sources  which  led  him  to  the  conclusion  that 
anyone  deemed  to  be  a  member  of  the  Communist  Party  was, 
ipso  facto,  unfit  to  remain  a  teacher  and  guilty  of  conduct  unbecom¬ 
ing  a  teacher.  That  preamble  contains  this  very  idea,  that  Com¬ 
munists  are  alleged  to  indoctrinate  so  subtly  that  their  indoctrina¬ 
tion  escapes  detection. 
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I  think,  therefore,  that  the  question  is  relevant. 

TRIAL  EXAMINER  KIENDL:  I  disagree,  Mrs.  Russell,  so  I 
will  sustain  the  objection  .  .  . 

Q.  Do  you  have  any  knowledge  or  information,  Dr.  Jansen, 
that  Mr.  Friedman  ever  engaged  in  conduct  contrary  to  the  estab¬ 
lished  policies  of  the  Board  of  Education,  and  in  support  of 
conflicting  or  antagonistic  ideals  or  purposes  of  the  Communist 
Party? 

MR.  McGRATH:  The  same  objection. 

TRIAL  EXAMINER  KIENDL:  The  same  ruling  .  .  . 

Q.  Do  you  have  any  knowledge  or  information  that  Mr.  Fried¬ 
man  gave  unquestioning  obedience  to  decisions,  instructions  and 
orders  of  the  leadership  of  the  Communist  Party  on  any  and  every 
matter  or  subject  whatsoever? 

MR.  McGRATH :  The  same  objection. 

TRIAL  EXAMINER  KIENDL:  The  same  ruling. 

CHARGES  "RHETORIC”? 

MRS.  RUSSELL:  Mr.  Kiendl,  I  am  not  thinking  up  these 
questions.  The  charge  is  made  that  membership  in  the  Communist 
Party  or  alleged  membership  in  the  Communist  Party  constitutes 
conduct  unbecoming  a  teacher,  which  is  based  upon  the  allegation 
that,  of  necessity,  he  is  required  to  do  and  say  these  things,  and  this 
was  set  forth  in  these  words  by  the  Corporation  Counsel  himself 
and  in  the  charges,  and,  therefore,  it  is  relevant  to  ask  whether 
Mr.  Friedman,  who,  in  Mr.  Jansen’s  view,  is  a  member  of  the 
Communist  Party,  ever  committed  any  of  the  things  which  it  is 
alleged  that  a  member  of  the  Communist  Party  must  and  is  re- 
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quired  to  do  by  some  form  of  iron  discipline  which  he  has  to 
maintain. 

TRIAL  EXAMINER  KIENDL:  You  are  referring  to  the 
classroom  in  his  capacity  as  a  teacher? 

MRS.  RUSSELL:  Anywhere. 

TRIAL  EXAMINER  KIENDL:  Or  in  his  extra-curricular  ac¬ 
tivities? 


MRS.  RUSSELL:  That  is  right. 

TRIAL  EXAMINER  KIENDL:  There  is  no  proof  that  he 
did  any  of  those  things  in  the  classroom  or  in  any  of  his  extra¬ 
curricular  activities,  and  I  take  it  you  do  not  want  to  inquire  of 
Dr.  Jansen  as  to  what,  if  anything,  Mr.  Friedman  did  in  connection 
with  the  alleged  charge  that  he  attended  the  meetings  of  the 
Communist  Party. 

MRS.  RUSSELL:  Except  that  when  he  is  accused,  in  effect,  as 
a  member  of  the  Communist  Party,  of  uttering  seditious  words  or 
performing  seditious  acts,  those  are  penal  offenses  and  it  is  relevant 
to  the  case  to  find  out  whether  words  as  grave  as  these  are  used 
lightly  in  behalf  of  the  Superintendent  of  Schools  against  a  teacher. 

Are  we  to  dismiss  these  words  as  rhetoric  on  the  part  of  the 
Corporation  Counsel  in  his  opening  speech? 

TRIAL  EXAMINER  KIENDL:  No,  we  are  not  to  dismiss 
them  as  rhetoric,  but  I  am  telling  you  now  and  again  and  finally, 
Mrs.  Russell,  that  there  has  been  no  proof  of  any  misconduct,  as 
such,  by  your  client  in  the  classroom  or  in  any  of  his  extra¬ 
curricular  activities  as  a  teacher  in  our  public  school  system. 
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FALSE  SYLLOGISM 

BY  MRS.  RUSSELL: 

Q.  Dr.  Jansen,  did  it  ever  come  to  your  attention  that  Mr. 
Friedman  told  any  unprincipled  lies? 

MR.  McGRATFI:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  Dr.  Jansen,  this  is  in  the  record,  that  a  member  of  the 
Communist  Party  —  that  is,  Mr.  Friedman  by  implication  —  tells 
lies,  that  he  is  a  Fifth  Columnist,  that  he  uses  oblique  methods  to 
indoctrinate  pupils;  we  are  entitled  to  have  these  allegations  with¬ 
drawn  or  answered.  They  are  in  the  record,  and  they  were  put 
in  the  record  by  the  Corporation  Counsel,  the  chief  law  officer  of 
the  City,  who  now  objects  to  the  question  being  asked. 

MR.  McGRATH:  I  object  at  this  time  to  this  statement  .  .  . 

Q.  Dr.  Jansen,  do  you  charge  that  Mr.  Friedman  told  any  lies 
at  all,  princpled  or  otherwise? 

A.  No. 

Q.  Do  you  charge  that  he  engaged  in  distortion? 

MR.  McGRATH:  I  make  the  same  objection. 

TRIAL  EXAMINER  KIENDL:  I  will  sustain  that  objection  . . . 

Q.  Have  you  received  any  information,  Dr.  Jansen,  that  Mr. 
Friedman  is  devoid  of  scruples? 

MR.  McGRATH :  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  Have  you  any  information  that  Mr.  Friedman’s  dealings  have 
been  other  than  honest  and  straightforward? 
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MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  Do  you  have  any  knowledge  or  information,  Dr.  Jansen, 
that  Mr.  Friedman,  as  an  English  teacher,  has  in  any  way  de¬ 
precated  the  value  and  importance  of  the  literature  of  Shakespeare, 
Byron,  Keats,  Shelley,  Thoreau,  Walt  Whitman  and  any  other 
recognized  literature  of  English  and  American  classics? 

MR.  McGRATH:  I  object  to  the  question. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

MRS.  RUSSELL:  Mr.  Kiendl,  a  document  was  put  in  evidence 
by  Witness  Patterson,  called  The  Education  Worker,  which  pur¬ 
ported  to  indicate  that  teachers  who  were  Communists  were  re¬ 
quired  to  deprecate  the  value  and  importance  of  the  recognized 
classics,  which  it  termed  "bourgeois.” 

TRIAL  EXAMINER  KIENDL:  I  think  I  understand  that, 
but  I  have  permitted  you  to  ask  all  the  questions  which  I  think 
you  can  ask  rightly  regarding  the  conduct  of  Mr.  Friedman  in  the 
classroom,  and,  thus  far,  I  repeat,  there  is  not  one  syllable  or  sug¬ 
gestion  of  anything  wrong  in  his  classroom  teaching,  as  such. 

Dr.  Jansen  conceded  that  in  a  message  to  newly  appointed 
teachers  isued  to  them  in  September,  1950,  a  week  before  the 
trials  began,  he  had  stated: 

"Folloiving  probation,  therefore,  you  may  look  forward  to  con¬ 
tinuous  employment  tip  to  retirement  age,  conditional  only  upon 
your  professional  competency  and  conduct.” 

Mrs.  Russell  then  proceeded: 

Q.  What  inquiry  into  his  professional  competency  did  you  make 
of  Mr.  Friedman’s  supervisors? 
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MR.  McGRATH:  I  object  to  that  as  also  seeking  to  go  into 
the  methods  of  the  witness  in  his  investigation. 

Q.  Dr.  Jansen,  do  you  consider  that  it  is  a  matter  of  secrecy 
as  to  what  procedures  you  follow  in  determining  the  professional 
competency  and  conduct  of  a  teacher? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  That  objection  will  be  sus¬ 
tained. 

Clearly  there  was  only  one  conclusion  to  he  drawn.  It  had  been 
shown  that  the  alleged  membership  of  Mr.  Friedman  in  the  Com¬ 
munist  Party  did  not  in  any  way  affect  his  classroom  conduct  or  his 
competency,  and  did  not  result  in  any  of  the  other  charges 
falsely  and  heatedly  alleged  against  him  —  and  generally  accepted 
in  today’s  hysterical  atmosphere. 

Mr.  Kiendl  had  been  forced  once  more  to  repeat  that  no  such 
evidence  —  '’not  one  syllable  or  suggestion  of  anything  wrong”  — 
had  been  produced.  It  was  October  9,  the  third  day  of  the  cross- 
examination  of  Superintendent  Jansen.  Bringing  this  phase  of  it 
to  a  close,  Mrs.  Russell  observed: 

MRS.  RUSSELL:  Mr.  Examiner,  it  is  obvious  that  this  case 
proceeds  upon  a  certain  syllogism  by  the  Corporation  Counsel. 
His  first  premise  is  that  Communists  and  especially  Communist 
teachers  deprecate  the  value  of  Shakespeare,  indoctrinate  their 
children,  stir  up  class  hatreds  and  preach  the  virtues  of  countries 
other  than  their  own. 

The  second  premise  is  that  Mr.  Friedman  is  a  Communist.  His 
conclusion  is  that  Mr.  Friedman,  therefore,  deprecates  Shakespeare, 
stirs  up  class  hatreds,  et  cetera,  et  cetera,  and  we  propose  to  show 
that  this  conclusion  is  utterly  and  completely  fallacious. 
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This  demonstration,  which  we  wished  to  make  and  which  I 
think  you  have  agreed  has  been  made,  reaches  the  logical  con¬ 
clusion  that  either  the  Corporation  Counsel’s  first  premise  is  wrong 
—  namely,  that  Communists  deprecate  Shakespeare,  et  cetera,  et 
cetera  —  or  that  his  second  premise  is  wrong  —  namely,  that 
Mr.  Friedman  is  a  Communist.  Obviously,  the  conclusion  which 
has  been  demonstrated  in  this  case  cannot  flow  from  both  of  the 
Corporation  Counsel’s  premises,  and  if  either  of  his  premises  is 
fallacious  this  proceeding  must  be  dismissed  .  .  . 

LOGIC  OF  THE  WITCHHUNT 

Of  course,  the  case  was  not  dismissed.  Instead,  with  characteristic 
logic,  the  following  scene  occurred  later  that  day  between  Harold 
Cammer  of  defense  counsel,  Assistant  Corporation  Counsel 
Michael  Castaldi  and  the  Trial  Examiner,  while  Charles  L'Homme- 
dieu,  a  fellow-teacher  of  Mr.  Friedman  s,  ivas  on  the  stand  as  a 
defense  witness-. 

BY  MR.  CAMMER:  ( Examining  Mr.  L’Hommedieu) : 

Q.  Have  you  ever  observed  during  the  course  of  your  relation¬ 
ship  with  Mr.  Friedman  that  he  has  ever  said  anything  which 
indicated  to  you  that  he  preferred  the  interests  of  a  foreign  gov¬ 
ernment  to  the  interests  of  this  country? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  The  objection  is  sustained. 

Q.  Do  you,  on  the  basis  of  your  knowledge  of  Mr.  Friedman, 
and  your  acquaintanceship  with  him,  have  any  knowledge  or  in¬ 
formation  that  he  prefers  the  interest  of  a  foreign  country  to  the 
interests  of  our  own? 


MR.  CASTALDI:  Objection. 


TRIAL  EXAMINER  KIENDL:  Sustained. 


MR.  CAMMER:  This  is  one  of  the  exact  specifications  of  the 
charges,  sir.  I  am  quoting  the  charges. 

TRIAL  EXAMINER  KIENDL:  I  understand.  The  fact  that 
you  could  get  a  million  people  in  the  City  of  New  York  to  say 
that  Mr.  Friedman  never  said  any  such  thing  to  them  would  not 
disprove  those  charges.  I  will  not  take  a  negative. 

MR.  CAMMER:  I  am  reminded,  sir,  that  during  the  trials  in 
Salem,  where  the  defendant  was  accused  of  consorting  with 
witches,  the  judge  said  that  even  if  he  brought  the  whole  town  of 
Salem  to  prove  that  he  had  never  consorted  with  witches,  that 
would  not  be  proof  because  there  was  the  testimony  of  the  plaintiff 
that  he  had  consorted  with  witches,  and  it  would  be  impossible  for 
the  defendant  to  disprove  that  testimony. 
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These  Are  the  Teachers 


CALLOUS  INDIFFERENCE 

One  of  the  astonishing  facts  that  emerged  from  the  trials  was 
the  cold  indifference  of  the  Superintendent  of  Schools  to  the  teach¬ 
ers  suspended  by  him.  Together  they  had  given  1 62  years  of  service 
to  the  children  of  New  York  City  —  an  average  of  20  years,  a 
lifetime  of  devotion. 

Of  the  eight,  Abraham  Feingold  had  the  longest  teaching  record 
—  28  years.  Like  the  others  he  was  suspended  without  pay  on 
May  3rd  on  charges  of  " conduct  unbecoming  a  teacher”  and  "in¬ 
subordination”  for  refusal  to  answer  a  question  as  to  alleged  mem¬ 
bership  in  the  Communist  Tarty.  (It  will  be  recalled  that  a  charge 
of  membership  was  made  only  against  Mr.  Friedman. ) 

Let  us  see  how  heavily  28  years  of  exemplary  service  iveighed 
with  the  Superintendent. 

MR.  CAMMER  (cross-examining  Dr.  Jansen  in  the  Feingold 
hearing: ) 

Q.  Did  you  consult  with  his  principal  concerning  his  conduct 
as  a  teacher? 

A.  I  did  not. 

Q.  Did  you  make  any  inquiry  whatever  as  to  his  performance 
in  the  classroom  as  a  teacher? 

A.  No. 

Q.  Did  you  consider  Mr.  Feingold’s  record  before  you  effected 
his  suspension? 
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A.  I  did  not. 

Q.  Do  you  have  any  knowledge  or  information  that  Mr.  Fein- 
gold  misconducted  himself  in  any  way  as  a  teacher? 

A.  No. 

Q.  Do  you  have  any  knowledge  or  information  that  Mr.  Fein- 
gold  intruded  his  personal  opinions  and  views  into  his  teaching 
of  mathematics? 

A.  No. 

Q.  Did  you  consider  it  relevant  to  take  into  account  his  record 
of  twenty-eight  years  of  service  to  the  public  schools  before  you 
effected  his  suspension? 

A.  No,  not  until  I  had  gotten  an  answer  from  him  to  the 
question. 

Q.  Have  you  since  examined  Mr.  Feingold’s  file  for  a  record 
of  his  performance  as  a  teacher? 

A.  I  have  not. 

THE  RECORD  SHOWS 

But  supervisors  and  colleagues  taking  the  witness  stand  during 
Mr.  Feingold’s  trial  presented  a  little  of  the  record  to  which  Dr. 
Jansen  had  shown  such  complete  indifference.  The  following  is 
a  small  portion  of  this  testimony: 

MR.  MALAMENT  ( Chairman  Mathematics  Department,  Man¬ 
ual  T raining  H.  S.) :  I  found  him  a  very  capable  teacher,  sincere, 
very  much  interested  in  children,  anxious  to  do  a  complete  job  for 
them;  also  interested  in  the  affairs  of  the  entire  Mathematics  De¬ 
partment;  interested  in  the  welfare  of  his  fellow  teachers;  always 
ready  to  cooperate  in  anything  I  asked  him  to  do. 
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BY  MR.  CAMMER: 


Q.  Did  you  have  occasion  to  observe  the  relationship  between 
Mr.  Feingold  and  his  pupils  during  the  course  of  your  relationship? 

A.  There  seemed  to  be  a  very  warm,  cordial  relationship,  one 
of  respect  on  both  sides,  between  the  teacher  and  his  pupils. 

Q.  Have  you  had  occasion  from  time  to  time  in  the  course  of 
your  duties  to  discuss  Mr.  Feingold’s  reputation  among  his  col¬ 
leagues  on  the  faculty  at  Manual  Training? 

A.  He  seemed  to  enjoy  their  respect  in  many  ways.  He  was  a 
vigorous  leader  in  teacher  welfare  issues,  and  spoke  at  faculty  meet¬ 
ings,  at  which  time  he  seemed  to  be  very  well  received. 

MR.  HARRY  EISNER  ( Principal  of  the  Franklin  K.  Lane 
High  School,  formerly  Mr.  Feingold’s  chairman ):  As  a  teacher, 
I  can  say  that  he  has  always  been  very  cooperative,  conscientious 
and  competent.  He  has  shown  particular  skill  in  handling  slow 
students,  slow  learners.  He  has  been  cooperative  in  work  outside 
of  the  classroom,  but  affecting  the  work  of  the  department,  such  as 
the  preparation  of  syllabi,  the  construction  of  tests.  He  has  helped 
in  an  extra-curricular  capacity.  He  has  never  turned  down  an 
assignment,  and  he  has  always  been  very  glad  to  help  in  any  way 
that  he  could. 

Q.  Would  you  care  to  comment,  sir,  on  his  relations  with  his 
pupils  .  .  . 

A.  I  think  I  had  occasion  to  note  in  the  reports  that  he  was 
very  sympathetic  and  friendly  and  patient  with  the  students. 

MR.  LEVINE  ( a  member  of  the  Department  of  Mathematics 
in  Manual  Training  High  School) :  Mr.  Feingold  has  always  been 
a  very  earnest  and  enthusiastic  teacher.  His  work  with  the  students 
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was  of  a  very  high  order  because  he  maintained  a  very  fine  esprit 
de  corps  with  the  boys  and  girls  .  .  . 

Q.  Can  you  state  the  reputation  that  Mr.  Feingold  has  among 
his  colleagues  on  the  faculty? 

A.  I  think  Mr.  Feingold’s  reputation  is  of  the  very  best. 

WHY  HE  DIDN'T  ANSWER 

The  only  charge  against  Mr.  Feingold  was  that  he  had  refused 
to  answer  Dr.  Jansen’s  question,  "Are  you  now  or  were  you  ever 
a  member  of  the  Communist  Party?”  Here  in  Mr.  Feingold’s  own 
words  on  the  witness  stand  is  his  explanation: 

MR.  FEINGOLD:  I  believe  that  Dr.  Jansen  was  misusing  his 
office  and  violating  my  rights  as  a  citizen,  and  that  he  was  in  the 
wrong,  not  I.  I  felt  it  was  as  much  my  patriotic  duty  to  resist  this 
kind  of  inquisition  as  it  was  in  World  War  II  to  do  everything  I 
could  to  defeat  Fascism,  and  in  World  War  I  to  do  everything  I 
could  to  safeguard  democracy.  All  my  life  I  have  been  wanting  and 
helping  to  build  an  America  free  of  persecution  of  minorities  by 
dominant  groups.  In  my  first  year  at  college — this  was  at  Wesleyan 
University — I  was  subjected  to  a  little  pogrom — 

One  night  I  was  taken  out  of  my  dormitory  room  by  a  group 
of  masked,  bigoted  students.  I  was  beaten  up  and  compelled  to  sign 
a  statement  that  I  would  not  return  to  the  college  and  I  would 
urge  other  Jews  not  to  go  there.  That  was  my  first  major  experi¬ 
ence  with  bigotry,  and  now  I  am  being  driven  out  of  my  profession 
by  another  form  of  bigotry,  political  bigotry. 

I  felt  I  could  not  aid  Dr.  Jansen  in  changing  the  test  for  teacher 
competence  from  performance  on  the  job  to  political  affiliation. 
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To  thus  aid  him  would  be  to  give  sanction  to  that  political  bigotry. 
It  would  be  a  disservice  to  my  family,  my  school,  my  country. 

MOTHERS  SPEAK 

Fifteen  Negro  mothers  travelled  from  Harlem  to  Brooklyn  to 
testify  for  Alice  Citron  who  had  endeared  herself  to  old  and  young 
alike,  during  the  eighteen  years  she  had  taught  in  Harlem.  Ten  of 
them  were  allowed  to  testify.  What  Alice  Citron  meant  to  them 
can  best  be  expressed  in  their  own  words.  The  following  are  a  few 
brief  excerpts: 

BY  MR.  THOMAS  JONES: 

Q.  How  many  people  do  you  know  in  the  community  who 
know  Alice  Citron? 

MRS.  EDITH  JOELL:  Alice  Citron  is  known  all  through  our 
community. 

Q.  What  is  her  reputation  in  the  community,  among  other 
people? 

A.  She  is  a  person  known  for  her  integrity;  she  is  a  person 
known  to  be  unstinting  in  her  time  and  efforts.  She  will  put  her 
hands  in  her  pocket  at  any  time  to  help  one  that  needs  .  .  . 

MRS.  PEARL  MESSIAH:  She  was  very  interested  that  the 
parents  should  look  to  help  to  improve  our  school.  We  had  a 
terrible  condition  there,  and  there  were  bad  toilets  there  and  it 
needed  painting.  We  needed  new  books;  our  books  were  very  old. 
It  was  a  shame  to  see  such  ugly,  nasty  books  that  were  given  to 
the  children. 

Q.  How  long  did  that  condition  continue? 

A.  It  just  so  happened,  about  two  years  ago  or  so  —  I  may  not 
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be  exact  on  the  date,  but  we  got  these  alterations  done. 

Q.  Who  was  responsible,  in  part,  for  this  change? 

A.  I  would  give  all  the  credit  to  Miss  Citron,  because  she  in¬ 
spired  us  and  showed  us  that  we  could  get  these  things. 

Q.  Have  you  talked  to  many  people  who  know  Alice  Citron? 

A.  Many  people. 

Q.  What  is  their  attitude  toward  Alice  Citron? 

A.  Everybody  loves  Alice.  Everybody  loves  her,  even  the  chil¬ 
dren.  People  who  have  not  got  children  know  that  she  is  for  us  .  .  . 

MRS.  ROSE  SCOTT  GALLANT :  There  is  nothing  to  explain 
here.  We  can’t  just  say  what  she  is  because  she  is  everything  to  our 
neighborhood,  to  the  community  as  a  whole,  the  Negro  people 
who  are  so  oppressed,  and  when  we  have  people  like  Miss  Citron 
in  our  community,  there  is  nothing  to  say.  We  show  ourselves  by 
the  people  that  are  here. 

MRS.  MILDRED  MATTHEWS:  We  are  very  shocked  that  she 
was  dismissed  from  the  school,  because  we  have  lost  a  great  friend, 
a  friend  that  has  helped  us  all  through  our  troubles.  At  any  time 
when  anything  came  up,  we  could  go  to  her;  and  now  we  have 
actually  lost  our  friend. 

Miss  Citron’s  activity  "brought  the  community  into  the  school,” 
said  her  principal  on  the  witness  stand,  "and  taught  the  children 
some  of  the  problems  of  the  community  and  interested  them  in 
civic  matters  relating  to  the  community.  It  interested  the  parents 
so  that  the  parents  were  concerned  with  the  school  and  its  ac¬ 
tivities  .  .  .” 

THE  SUPERINTENDENT  DIDN’T  KNOW 

Summing  up  the  deeply  felt  sentiment  of  all  the  people  in  the 
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community,  Air.  Thomas  R.  Jones,  counsel  for  Aliss  Citron,  de¬ 
clared: 

"There  is  a  deep  and  abiding  conviction  abroad  that  this  teacher 
is  the  best  of  the  best  of  the  teachers  in  our  system.” 

What  did  this  mean  to  the  Superintendent  of  Schools? 

MR.  JONES  ( Cross-examining  Dr.  Jansen ): 

Q.  There  are  directives,  Dr.  Jansen,  by  the  Board  of  Education, 
requiring  teachers  to  perform  work  with  the  community,  are 
there  not? 

A.  Not  work  in  the  community  as  such. 

Q.  Work  with  the  community? 

A.  We  urge  teachers,  principals,  to  serve  with  the  com¬ 
munity,  yes. 

Q.  And  is  it  considered  important  to  a  teacher’s  effectiveness  that 
they  do  work  with  the  community? 

A.  I  think  so. 

Q.  Dr.  Jansen,  did  you  avail  yourself  of  information  concerning 
Miss  Citron  with  respect  to  her  work  in  the  community? 

A.  No. 

Q.  Did  you  make  any  inquiries  concerning  her  work  in  the 
community? 

A.  No. 

NO  ACCIDENT 

Airs.  Zitron,  secretary  of  the  Teachers  Union,  and  Air.  Leder- 
man,  president,  had  both  been  questioned  by  the  Superintendent 
previously,  a  year  and  more  before  the  suspensions  about  their 
political  affiliations.  In  Slimming  up,  Airs.  Russell  commented  on 
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the  fact  that  two  leading  officers  of  the  Teachers  Union  were 
among  the  first  to  be  called. 

MRS.  RUSSELL:  It  is  not  an  accident  that  the  Superintendent 
began  his  inquiry  with  the  president  and  the  secretary  of  the 
Teachers  Union,  who  have  been  active  in  exposing  the  short¬ 
comings  and  the  evils  in  our  school  system,  the  discrimination, 
the  bias,  the  bigotry,  the  unhealthy  and  unwholesome  physical  con¬ 
ditions,  the  overcrowded  classes,  the  extent  of  retardation  .  .  . 

Both  Mrs.  Zitron  and  Mr.  Lederman  had  left  statements  with 
Dr.  Jansen  setting  forth  the  reasons  for  refusing  to  answer.  In  her 
statment  Mrs.  Zitron  had  said,  in  part: 

"I  believe  that  you  do  not  have  the  right  to  inquire  into  my 
personal  beliefs  and  associations.  What  you  are  doing  violates  the 
rights  granted  all  citizens  under  our  Constitution.  It  helps  break 
down  civil  liberties.  It  harms  the  teachers  and  the  schools.  It  creates 
an  atmosphere  of  suspicion  and  fear.” 

UNCONCERNED 

Mrs.  Zitron  continued  to  teach  for  a  year  after  that  interview, 
a  year  of  anxiety  added  to  all  the  manifold  problems  with  which 
the  teachers  of  New  York  were  beset  during  that  period. 

How  much  concern  and  consideration  did  Dr.  Jansen  show? 

BY  MRS.  RUSSELL: 

Q.  Dr.  Jansen,  in  the  12-month  period  between  these  two 
interviews,  did  you  make  any  inquiries  as  to  Mrs.  Zitron’s  conduct 
and  character  in  the  classroom? 

A.  No. 

Q.  Did  you  get  any  reports  from  any  of  her  supervisors  who 
were  aware  during  that  period  that  she  had  been  questioned  by  you 
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in  April,  1949,  as  to  alleged  membership  in  the  Communist  Party 
—  any  adverse  reports  or  any  comments  about  her  work? 

A.  I  do  not  know  what  the  answer  is.  I  made  no  requests  for 
such  reports.  I  received  numbers  of  letters  about  various  persons 
among  these  eight,  some  from  fellow  teachers,  some  from  parents. 
At  this  moment,  I  do  not  know  what  I  received  in  Mrs.  Zitron’s 
case. 

Q.  They  were  letters  commending  Mrs.  Zitron,  I  take  it? 

A.  Oh,  yes. 

Q.  And  protesting  against  the  threat  of  her  removal  from  the 
schools? 

A.  That  is  right. 

Q.  Did  you  also  know  that  during  that  period  she  assumed 
special  assignments  in  her  school,  experimental  work  in  courses 
that  were  new  to  the  school;  and  in  other  ways,  even  during  the 
year  that  she  felt  under  a  cloud  and  her  position  jeopardized,  she 
nevertheless  devoted  many  hours  of  extra  service  to  her  school 
and  her  children? 

A.  I  did  not  know  that. 

HER  INFLUENCE  WAS  GOOD 

If  Dr.  Jansen  had  been  at  all  interested,  he  could  easily  have 
found  out.  The  following  is  part  of  the  testimony  of  Miss  Ida 
W essa,  chairman  of  the  Department  of  Foreign  Languages  at  the 
Washington  Irving  High  School : 

MISS  WESSA:  I  consider  Mrs.  Zitron  an  excellent  teacher. 
She  is  well  liked  by  her  colleagues  and  by  her  students,  and  I 
think  her  influence  over  her  students  is  very  good. 

Q.  Would  you  tell  from  your  observation  whether  Mrs.  Zitron’s 
work  was  in  any  way  affected  during  that  year,  the  year  between 
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April,  1949  and  May,  1950,  the  date  on  which  she  was  suspended? 

A.  In  so  far  as  I  observed  her  work,  I  noticed  no  change. 

Q.  She  continued,  then,  along  the  lines  that  you  had  previously 
indicated? 

A.  That  is  right. 

The  cross-examination  brought  out  that  Dr.  Jansen  had  shown 
no  interest  in  the  teachers’  unusual  contributions.  In  Mrs.  Zitron’s 
case,  there  was,  for  example,  her  significant  part  in  introducing  the 
study  of  Hebrew  in  the  high  schools  on  a  par  with  other  languages. 
She  was  the  first  to  teach  classes  in  Hebrew.  Associate  Super¬ 
intendent  Jacob  Greenberg  testified  to  the  many  hours  spent  by 
Mrs.  Zitron  on  various  committees  to  plan  a  curriculum,  to  devise 
and  test  teaching  materials,  to  help  on  the  first  Hebrew  text  book. 

Her  head  of  department  at  that  time  at  the  Abraham  Lincoln 
High  School  testified. 

MR.  SAMUEL  RAKOWITZ: 

I  considered  Miss  Lewis  ( now  Mrs.  Zitron )  as  a  superior 
teacher  in  every  way,  in  preparation,  results,  achievements,  and 
especially  in  her  influence  on  her  pupils. 

UNUSUAL  CONTRIBUTIONS 

During  the  very  week  that  Air.  Abraham  Lederman  was  on 
trial,  there  appeared  a  new  syllabus,  "General  Mathematics  in  the 
Ninth  Year,”  the  result  of  more  than  a  year’s  work  of  one  of  the 
special  committees  on  which  Mr.  Lederman  had  served. 

Tribute  was  paid  to  Mr.  Lederman’ s  contributions  in  the  field 
of  mathematics  by  several  witnesses'. 

BY  MRS.  RUSSELL: 

Q.  Did  you  have  occasion  to  know  Mr.  Lederman? 
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A.  BY  MR.  JACOB  THEOBALD,  ( formerly  Assistant  Super¬ 
intendent,  in  charge  of  junior  high  schools,  notv  retired ):  I  did 
...  In  1940  we  had  adopted  a  new  course  of  study  in  mathe¬ 
matics  for  the  junior  high  schools,  and  we  were  looking  for 
modification  of  that  course  of  study  in  terms  of  having  to  meet 
the  needs  of  the  slow  learner  and  of  the  rapid  learner  ...  I  met 
Dr.  Krampner,  who  was  the  principal  of  64,  Manhattan.  He 
showed  me  some  work  that  had  been  done  by  Mr.  Lederman  with 
reference  to  a  course  of  study  for  the  9th  year  business  group, 
slow  pupils.  That  is  how  I  first  came  to  know  of  him  .  .  . 

Q.  In  that  year,  1941,  Mr.  Theobald,  you  established  a  Stand¬ 
ing  Committee  on  Mathematics,  did  you  not? 

A.  I  did. 

Q.  Was  Mr.  Lederman  a  member  of  that  committee? 

A.  I  had  invited  him  and  he  accepted. 

Q.  Do  you  know  whether  his  work  on  the  committee  was 
satisfactory? 

A.  It  was  very  helpful.  It  resulted  in  a  curriculum  for  the 
seventh  year  which  was  mimeographed  and  distributed  through 
the  schools  —  junior  high  schools. 

BY  MRS.  RUSSELL: 

Q.  Were  you  the  chairman  of  a  mathematics  committee  in  the 
matter  of  curriculum? 

A.  BY  MR.  HARRY  SITOMER,  ( chairman ,  Mathematics  De¬ 
partment,  New  Utrecht  High  School ) :  Yes,  I  was  chairman  of 
the  syllabus  committee  for  general  mathematics  for  the  ninth  year. 

Q.  Has  this  committee  produced  any  particular  work  that  is 
of  service  or  use  in  the  school  system? 

A.  Yes.  It  has  written  a  syllabus  for  the  ninth  year  of  mathe- 
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matics  and  general  mathematics,  which  was  approved  by  the  Board 
of  Education  and  has  since  been  printed  .  .  . 

Q.  Would  you  give  your  opinion,  as  you  know  it,  of  Mr. 
Lederman’s  contribution  in  the  field  of  mathematics  for  the  junior 
high  schools  in  New  York  City? 

A.  As  a  member  of  the  committee,  he  contributed  a  great  deal 
in  the  original  plans  of  the  committee.  He  was  a  member  of  a  key 
committee  which  outlined  the  work  at  the  very  beginning  of  the 
project.  Subsequently,  he  was  a  member  of  a  committee  which 
worked  up  the  details  on  one  of  the  units  of  work,  and  performed 
as  a  member  of  a  committee  would,  giving  the  best  of  his  judgment 
and  a  good  deal  of  his  work  outside  of  the  committee  .  .  . 

At  the  time  he  was  suspended  Mr.  Lederman  was  serving  on  still 
another  Board  of  Education  mathematics  committee.  He  was  one 
of  the  very  few  classroom  teachers  appointed  to  this  committee, 
which  was  made  up  almost  entirely  of  principals  and  other 
supervisors. 

PERFORMANCE  DISREGARDED 

It  happens  that  in  Air.  Lederman’s  case,  Dr.  Jansen’s  own 
opinion  is  on  record : 

BY  SENATOR  MORITT: 

Q.  Did  you  say  to  Mr.  Buck,  Congressman  Buck,  at  that  Con¬ 
gressional  committee  meeting  .  .  .  that  his  services  in  the  class 
room  are  very  satisfactory,  and  there  is  no  criticism  of  his  class 
room  service,  is  that  right? 

BY  SUPERINTENDENT  JANSEN: 

A.  I  said  that. 

Q.  And  that  is  your  position  today? 
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A.  In  the  class  room,  yes,  so  far  as  I  know. 

MR.  CASTALDI:  We  make  no  charge,  sir,  that  Mr  Lederman’s 
classroom  teaching  in  any  way  involved  misconduct  on  his  part. 
Dr.  Jansen  did  not  hesitate  to  characterize  Mr.  Lederman’s  teaching 
in  the  classroom  as  very  satisfactory  .  .  . 

Small  wonder,  then,  at  the  acid  rejoinder  of  Senator  Moritt: 

SENATOR  MORITT :  But  what  the  learned  Corporation  Coun¬ 
sel  says,  in  effect  is:  "For  twenty-three  years,  Mr.  Lederman,  you 
have  been  an  exemplary  teacher;  for  twenty-three  years  you  have 
conducted  yourself  in  the  highest  tradition  of  American  teachers; 
for  twenty- three  years  you  have  given  of  yourself  unsparingly  and 
unstintingly  to  the  parents  and  teachers  and  to  the  Board  of 
Education,  and  now,  Mr.  Lederman,  23-skidoo  —  get  out  .  .  .” 

WHAT  OF  THE  CONSTITUTION? 

"I  have  had  to  give  due  weight  to  the  effect  my  ansivers  ivould 
have  not  only  on  myself  as  an  individual  and  as  the  head  of  a 
family,”  Mr.  Lederman  observed  in  the  statement  to  Superintendent 
Jansen  in  January,  1 949,  which  was  read  into  the  trial  record,  ” but 
upon  the  Teachers  Union,  of  which  I  am  president,  upon  the  rights 
of  all  teachers,  and  the  fight  for  the  civil  rights  of  the  American 
people.” 

Charging  that  in  this  investigation  the  Superintendent  was 
violating  the  tenure  rights  of  teachers  and  proceeding  without  any 
legal  ground,  the  statement  continued: 

"I  regard  your  questions  as  a  violation  of  my  rights  under  the 
State  and  Federal  Constitutions,  which  expressly  forbid  the  abridge¬ 
ment  of  the  rights  of  free  speech  and  free  opinion  .  .  . 

"Numerous  rulings  of  the  United  States  Supreme  Court  have 
upheld  these  rights.  I  cite  part  of  the  decision  in  the  case  of  the 
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West  Virginia  Board  of  Education  vs.  Barnette,  because  it  con¬ 
cerns  the  actions  of  educational  officials: 

.  .  Probably  no  deeper  division  of  our  people  could  proceed 
from  any  provocation  than  from  finding  it  necessary  to  choose 
what  doctrine  and  whose  program  public  educational  officials  shall 
compel  youth  to  unite  in  embracing  .  .  .  Those  who  begin  coercive 
elimination  of  dissent  soon  find  themselves  exterminating  dis¬ 
senters.  Compulsory  unification  of  opinion  achieves  only  the  unani¬ 
mity  of  the  graveyard. 

'It  seems  trite  but  necessary  to  say  that  the  First  Amendment 
to  our  Constitution  was  designed  to  avoid  these  ends  by  avoiding 
these  beginnings.’  ” 

PROFESSIONAL  INTEREST 

Among  teachers  of  the  social  sciences,  Air.  Louis  Jaffe  is  known 
both  locally  and  nationally.  We  take  from  the  trial  record  an 
account  of  his  activities: 

The  respondent  has  been  a  frequent  contributor  to  the  New 
York  Teacher  and  Teacher  News.  One  of  his  articles  pub¬ 
lished  in  March,  1941,  entitled,  "Books  and  Big  Business,”  was 
an  expose  of  the  National  Association  of  Manufacturers,  and 
was  reprinted  by  the  National  Council  for  the  Social  Studies  and 
sent  to  educators  throughout  the  United  States.  The  executive  sec¬ 
retary  of  the  National  Council,  Mr.  Wilbur  F.  Murra,  in  a  letter 
to  the  Teachers  Union  dated  March  31,  1941,  apropos  of  this 
article,  stated,  "The  article  in  your  March  issue  by  Louis  Jaffe, 
entitled  'Books  and  Big  Business,’  is  one  of  the  best  pieces  I  have 
yet  read  on  the  NAM  text-book  abstracts,”  and  on  March  20, 1941, 
with  respect  to  the  same  article,  the  New  Republic  editorialized  as 
follows:  "The  New  York  Teacher,  a  monthly  publication,  has 
done  its  readers  a  kindly  service  in  the  March  issue.”.  .  . 
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An  additional  article  by  the  respondent  appeared  in  the  winter 
of  1950  edition  of  the  Harvard  Educational  Review,  which  is  the 
official  publication  of  the  Harvard  Graduate  School  of  Education. 

Further,  another  article  by  the  respondent,  entitled,  "Cold  War 
and  Controversial  Issues,”  has  been  accepted  for  publication  by 
School  and  Society.  The  respondent,  further,  has  been  invited  to 
participate  in  the  panel  on  the  Teaching  of  Controversial  Issues 
at  the  Annual  Convention  of  the  National  Council  for  the  Social 
Studies,  to  be  held  in  November  of  1950. 

In  his  capacity  as  a  member  of  the  Association  of  Teachers  of 
Social  Studies  in  New  York  City,  he  has  been  a  member  of  the 
Committee  on  Teaching  for  International  Security  during  1945 
and  1946,  and  a  member  of  the  Executive  Board  from  1946  to 
1949,  inclusive.  He  has  participated  in  forums  arranged  by  this 
Association,  and  has  contributed  to  its  bulletin. 

ATTEMPTS  AT  CENSORSHIP 

It  is  in  connection  with  some  of  these  activities  that  Mr.  Jaffe 
first  attracted  the  unfavorable  attention  of  Dr.  Jansen  and  his 
assistants. 

Mr.  Jaffe  was  asked  to  see  Superintendent  Jansen  on  February 
13,  1948,  in  connection  with  an  article  on  Academic  Freedom 
which  appeared  in  the  Bulletin  of  the  Association  of  Teachers  of 
Social  Studies. 

BY  MR.  WITT: 

Q.  Let  me  ask  you  further  whether  you  recall,  in  a  conference 
with  Mr.  Jaffe,  that  you  discussed  his  article  entitled,  "Challenges 
to  Academic  Freedom,”  which  appeared  in  this  February,  1948 
issue  of  the  ATSS  Bulletin,  in  the  course  of  which  you  criticized 
the  article  to  him?  . . .  And  do  you  recall  what  criticisms  you  made 
to  Mr.  Jaffe  about  that  article  when  you  saw  him  on  this  occasion? 
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MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  I  will  sustain  the  objection. 
MR.  WITT: 

We  regard  this  incident  in  February,  1948,  with  particular 
seriousness  ...  it  is  grossly  improper  for  a  supervisor  in  the 
school  system,  particularly  the  chief  administrative  and  supervisory 
officer  like  the  Superintendent  of  Schools,  to  indicate  to  any  teacher 
in  the  school  system  his  displeasure  with  anything  he  writes  or 
says  on  the  outside  with  respect  to  the  subject  of  academic 
freedom  .  .  . 

Mr.  Jaffe  was  also  interrogated  several  times  by  a  committee 
of  superintendents  about  an  article  on  Education  for  International 
Cooperation  which  appeared  in  the  ATSS  Bulletin  in  1946.  He 
was  asked  to  give  his  opinions  on  various  aspects  of  foreign  policy. 
It  was  during  these  interviews  that  he  was  first  questioned  about 
membership  in  the  Communist  Party. 

'  ENVIABLE  RECORD  OF  SERVICE'' 

This  is  not  the  first  time  Is  adore  Rubin  has  been  in  the  news.  In 
1944,  he  received  nation-ivide  acclaim  when  he  won  an  army 
award,  while  on  combat  duty  in  Italy,  for  his  essay,  "What  Victory 
Means  to  Me.”  In  it  he  warned:  " However ,  ancient  and  stubborn 
enemies  are  still  to  be  conquered.  .  .  Such  enemies  are  poverty, 
insecurity,  prejudice,  disunity.”  Commenting  on  the  essay,  a  New 
York  Times  editorial  said,  "What  Private  Rubin  says,  during  a 
brief  pause  in  his  muddy,  uncomfortable,  dangerous  existence  is 
ivbat  he  means.” 

He  meant  it  sufficiently  to  respond  in  the  summer  of  1947  to  a 
call  from  another  trade  union  to  participate  in  picketing  during  a 
strike  against  the  Brooklyn  Trust  Company.  As  a  result  of  this 
activity,  he  was  suspended  by  Superintendent  Jansen  on  November 
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20,  1947.  After  a  departmental  trial  he  was  fined  approximately 
$1200  and  transferred  to  another  school. 

Such  was  his  record  as  a  teacher  and  a  soldier  that  the  trial  exam¬ 
iner,  I.  Victor  Burger,  while  recommending  harsh  penalties ,  char¬ 
acterized  him  as  having  "exemplary  character  and  school  service. 
His  war  record  is  a  shining  example  of  true  American  patriotism." 

To  expedite  the  hearings  it  was  agreed  by  counsel  on  both  sides 
to  enter  in  the  record  of  the  current  hearings  the  testimony  given 
by  teachers  and  supervisors  at  the  earlier  trial.  A  few  brief  excerpts 
follow. 

BEYOND  WHAT  IS  REQUIRED 

MR.  MAXWELL  NURNBERG  ( Chairman,  English  Depart¬ 
ment  at  the  Abraham  Lincoln  High  School) :  "  I  might  add,  in  all 
my  contacts  with  Rubin  I  found  him  straightforward,  honest,  open 
in  his  opinions.  I  found  his  help  at  all  times  valuable.  I  found  him 
sincere  in  all  my  contacts  with  him  .  .  .  We  chairmen  generally 
know  the  good  teachers  and  Mr.  Rubin  had  a  very  high  reputation.” 

MR.  HYMAN  RUCHLIS  ( Then  a  colleague  at  the  Lafayette 
High  School ) :  "I  have  a  great  deal  of  respect  for  his  integrity  and 
character  . . .  Pupils  liked  him  very  much  and  I  had  personal  knowl¬ 
edge  of  the  regard  that  they  held  him  in.  I  have  a  great  respect  for 
him.  .  .” 

MRS.  LILLIAN  STERN  ( Another  colleague) :  "He  was  in 
charge,  I  believe,  of  the  Student  Victory  Council  for  a  while  and 
then  he  was  chairman  of  the  Campaign  Committee  .  .  .  He  not  only 
does  his  work  with  honesty  and  integrity  to  the  best  of  his  ability, 
but  he  goes  out  of  his  way  to  find  all  sorts  of  new  material  to  intro¬ 
duce  into  his  classroom  .  .  .” 

WE  NEED  THIS  TEACHER 

On  October  25,  1949,  a  letter  was  sent  to  the  Commanding 
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Officer  at  Moody  Field  in  Georgia  where  Mr.  Mark  Friedlander 
teas  serving  as  a  lieutenant  in  the  air  force.  The  letter,  part  of 
which  is  quoted  beloiv.  was  written  by  Mr.  Noska,  then  principal 
of  the  school  and  was  authorized  by  the  Superintendent  of  Schools : 

"In  March,  1943,  Mr.  Mark  Friedlander  left  our  organization 
in  order  to  join  the  armed  forces.  At  that  time,  he  filled  a  most 
important  position  as  a  teacher  of  science  applied  to  the  work 
of  a  mechanic  .  .  .  Right  now,  there  are  hundreds  of  boys  in  our 
schools,  young  Americans  between  the  ages  of  fifteen  and  eighteen, 
who  are  not  receiving  their  fair  share  of  instruction  because  of  a 
lack  of  competent  instructors  .  .  . 

"Here,  then,  is  the  situation:  We  need  this  man  for  the  proper 
education  of  our  children.  We  have  a  position  open  for  him  be¬ 
cause  he  is  now  on  military  leave.  We  cannot  obtain  a  teacher 
to  replace  him.  We  would  appreciate  your  doing  everything  within 
your  power  to  effect  his  release.” 

Other  testimony  made  it  clear  that  this  estimate  of  Mr.  Fried- 
lander  was  fully  justified. 

HE  HAD  ETHICS 

MR.  FRANK  WOEHR,  ( principal ,  Manhattan  High  School  of 
Aviation  Trades ):  My  opinion  expressed  to  him,  which  I  would 
repeat  here,  is  that  I  like  him.  I  found  him  to  be  a  friendly  person, 
a  helpful  person,  a  person  who  was  interested  in  school  welfare, 
and  for  the  welfare  of  children.  I  find  that  he  could  be  critical  of 
superiors  who  did  not  always  do,  in  his  estimation,  their  full  duty. 
He  was  critical  of  many  things,  but  I  always  felt  he  was  critical 
in  a  constructive  way.  So  my  judgment  of  him  was  that  he  was 
conscientious,  had  ethics  ...  So  I  would  say  that,  all  in  all,  he 
was  a  person  I  could  work  with,  and  did  .  .  .  He  was  selected  as 
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grade  adviser,  which  gave  him  guidance  responsibilities  on  a  grade 
level,  and,  all  in  all,  I  found  him  to  be  a  good  teacher  . .  . 

MR.  MORRIS  WEINBERG,  ( colleague  at  Manhattan  High 
School  of  Aviation  Trades) :  Mr.  Friedlander  was  a  colleague.  He 
taught  the  same  subject  I  did  and,  in  many  circumstances,  the  same 
term  of  subject,  so  that  we  collaborated  in  drawing  up  syllabi  and 
experiments.  His  relationship  with  the  students  was  on  a  very  high 
level.  He  was  liked.  I  might  use  the  word — he  was  very  much 
loved  by  the  boys.  They  came  to  him,  I  do  know,  with  personal 
problems,  which,  to  my  mind,  is  an  indication  of  an  excellent 
rapport  between  teacher  and  student. 

Q.  Can  you  tell  us  what  Mr.  Friedlander’s  relationship  to  his 
colleagues  on  the  faculty  was? 

A.  I  do  know  that  the  teachers  think  very  highly  of  Mr.  Fried¬ 
lander  .  .  . 

A  CHALLENGE 

Small  wonder  that  in  her  summation  on  the  last  day  of  the 
trials,  Mrs.  Russell  stated  with  pride: 

MRS.  RUSSELL:  We  challenge  the  Superintendent  to  find  any 
group  of  eight  teachers  and  bring  them  in  here  and  match  their 
contributions,  their  professional  creativeness,  their  devotion  to  duty, 
the  extra-curricular  volunteer  activities  they  undertook,  their 
services  to  teachers,  their  contribution  to  the  advancement  of 
education. 

GOOD  TEACHERS  ARE  DANGEROUS 

With  the  strange  illogic  that  characterized  the  prosecution, 
Assistant  Corporation  Counsel  Scannell  answered  later  that  day: 

MR.  SCANNELL:  The  fact  that  these  teachers  are  good 
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teachers,  and  apparently  they  are,  may,  at  the  first  blush,  create 
a  feeling  of  remorse  and  tempt  some  to  conclude  that  these 
teachers  should  continue  to  teach  in  our  school  system  and  it  is  a 
shame  that  they  may  not.  However,  a  true  analysis  of  this  situation 
must  make  us  aware  that  this  fact  increases  the  danger  of  having 
in  our  schools  teachers  who  belong  to  such  a  conspiracy  against 
our  democracy. 
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The  Main  Issue  Ruled  Out 


ACADEMIC  FREEDOM  IRRELEVANT? 

In  contrast  to  the  police-spy  and  the  paid  informers  who  testified 
in  behalf  of  the  Superintendent  of  Schools,  ivitnesses  called  for  the 
defense,  besides  the  supervisors,  teachers  and  parents  whom  we 
have  already  heard,  were  six  eminent  educators,  nationally  re¬ 
nowned  professors  from  Yale  University  Laiv  School,  Cornell 
University,  Sarah  Lawrence  College,  the  College  of  the  City  of 
New  York,  the  University  of  Chicago,  and  the  University  of 
Illinois.  All  were  called  to  testify  on  the  issue  of  academic  freedom 
and  its  relation  to  the  trials. 

First  to  be  called  was  Professor  Thomas  I.  Emerson  of  the 
Yale  University  Law  School  who  took  the  witness  stand  on  the 
morning  of  October  5.  But  Corporation  Counsel  McGrath  ob¬ 
jected: 

MR.  McGRATH:  Any  testimony  that  this  witness  may  give 
as  to  what  he  teaches  in  a  law  school  .  .  .  with  respect  to  constitu¬ 
tional  law,  the  legislative  processes,  the  academic  rights  of  freedom 
.  .  .  can  have  no  particular  value  in  this  proceeding,  and  certainly 
(is)  not  relevant  .  .  . 

Trial  Examiner  Kiendl  invited  argument  on  the  question.  Part 
of  the  argument  follotvs: 

MR.  WITT:  In  the  first  place  the  Corporation  Counsel  who 
just  made  the  objection  is  the  same  Corporation  Counsel  who 
made  the  opening  statement  in  this  case  on  September  18th.  In 

[37] 


making  that  opening  statement,  the  Corporation  Counsel  said, 
among  other  things:  "We  anticipate  that  the  respondent  will  as¬ 
sert  the  existence  of  constitutional  guaranties  of  political  and 
academic  freedom  which  are  threatened  by  this  proceeding  .  . 

In  that  opening  statement,  the  Corporation  Counsel  himself 
introduced  the  concept  of  academic  freedom.  However,  even  if  he 
had  not,  it  is  incredible  to  us  that  a  proceeding  of  this  nature  could 
be  concluded  without  having  the  opinion  of  the  country’s  leading 
experts  on  the  question  of  academic  freedom  and  its  relationship 
to  political  opinions  and  affiliations,  the  relationship  between  aca¬ 
demic  freedom  and  loyalty  oaths,  the  relationship  between 
academic  freedom  and  inquiries  of  teachers  as  to  their  political 
beliefs,  opinions  and  affiliations. 

In  the  same  way  as  you  have  sat  here,  sir,  day  after  day,  listening 
to  the  theory  of  Marxism-Leninism  on  the  contention  of  the  Cor¬ 
poration  Counsel  that  that  has  some  relationship  to  —  and  I 
quote  —  "conduct  unbecoming  a  teacher,”  has  some  relationship 
to  the  tenure  of  teachers,  we  assert  it  is  even  more  clear  that  con¬ 
cepts  of  academic  freedom  have  a  direct  relationship  to  "conduct 
unbecoming  a  teacher.” 

EXPERTS  EXCLUDED 

The  Trial  Examiner  thought  otherwise,  however,  remarking: 
TRIAL  EXAMINER  KIENDL: 

I  do  not  think  academic  freedom  is  here  on  trial  at  all.  Certainly, 
I  shall  try  to  see  to  it  that  these  charges  and  specifications  are  not 
disposed  of  on  any  principle  of  academic  freedom. 

This  astonishing  assertion  touched  off  further  argument,  in 
which  everyone  became  involved  except  the  witness,  Professor 
Emerson .  icho  had  been  called  as  an  expert  on  the  question,  but 
whose  right  to  speak,  had  been  challenged. 
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TRIAL  EXAMINER  KIENDL:  I  certainly  do  not  want  to  re¬ 
strain  or  restrict  the  offer  of  proof,  but  I  can  see  here,  Mr.  Witt, 
that  if  we  permit  Professor  Emerson  to  testify  as  to  his  concept 
of  academic  freedom,  as  an  expert  —  and  undoubtedly  he  can 
qualify  as  an  expert — then  you  might  call  other  witnesses  to  that 
same  effect,  the  Corporation  Counsel  may  call  other  witnesses  who 
have  different  ideas,  and  we  will  get  involved  in  an  academic 
discussion  of  the  concept  of  academic  freedom,  which,  I  think,  is 
entirely  irrelevant  and  inapplicable  to  the  issues  in  this  case,  as 
I  see  them. 

MR.  WITT :  Sir,  we  see  no  difficulty  about  becoming  involved 
in  a  discussion  of  the  issue  of  academic  freedom.  Sir,  we  sat  here 
day  after  day  listening  to  witnesses  introduced  by  the  Corporation 
Counsel  who  told  us  about  having  met  Joseph  Stalin  fifteen  or 
twenty  years  ago,  who  told  us  of  remote  conversations  they  had 
in  other  parts  of  the  world,  who  told  us  about  what  they  had  read 
twenty  and  thirty  years  ago,  and  the  argument  is  made  by  the 
Corporation  Counsel  that  that  testimony  and  evidence  is  relevant 
to  the  issues  in  this  case. 

We  now  have  a  witness  on  the  stand  who  is  prepared  to  meet 
the  specific  issues  in  this  case,  as  posed  by  the  Superintendent. 

TRIAL  EXAMINER  KIENDL:  I  do  not  see  how  your  con¬ 
clusion  follows  at  all  from  your  premise.  Certain  it  is  there  has 
been  no  testimony  thus  far  in  this  case  that  in  his  capacity  as  a 
teacher,  either  in  the  classroom  or  in  what  you  describe  as  his 
extra-curricular  activities,  that  Mr.  Friedman  has  done  anything 
that  anyone  is  complaining  about,  with  the  exception  of  this  over¬ 
all  charge  that  he  was  a  member  of  the  Communist  Party,  and 
that  that  Party  was  dedicated  to  the  overthrow  of  the  Govern¬ 
ment  by  force  and  violence. 

I  do  not  see  how  academic  freedom,  or  testimony  from  an  expert 
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on  the  general  subject  of  the  concept  of  academic  freedom,  has 
anything  whatever  to  do  with  the  charges,  whether  they  are  to 
be  sustained  or  whether  they  are  to  be  overthrown. 

PREMISE  ACCEPTED  AS  CONCLUSION 

MRS.  RUSSELL:  May  I  have  a  word  on  this,  Mr.  Kiendl? 
Ever  since  the  charges  were  made  by  the  Superintendent  of  Schools 
and  the  prospect  of  a  trial  on  this  question  came  into  being,  it 
was  recognized,  and  it  has  been  stated  many  times  throughout 
the  country,  that  this  is  the  first  situation  in  which  the  premise 
is  to  be  tested  —  the  premise  that  a  member  of  the  Communist 
Party  is  unfit  to  teach  .  .  .  the  premise  that  a  teacher’s  political 
views  and  associations  are  a  proper  subject  of  inquiry  by  school 
officials. 

This  is,  therefore,  the  very  heart  of  this  proceeding.  Otherwise, 
the  trial  becomes  a  complete  farce  because  it  accepts  the  premise 
as  a  conclusion  and  a  proved  fact  without  going  into  the  evidence. 

Now  that  the  issue  is  joined,  we  do  not  want  to  evade  it.  We 
want  to  meet  the  issue  of  the  right  of  a  teacher,  regardless  of  what 
his  political  views  or  opinions  or  associations  may  be,  to  be  judged 
by  his  own  character  and  competence  and  fitness  professionally  as 
a  teacher,  and  that  is  the  heart  of  the  question  of  academic  free¬ 
dom.  It  was  raised  here  by  the  Corporation  Counsel,  and  it  must 
be  met  here  by  those  who  do  know  what  academic  freedom  is,  as 
experts;  those  who  do  know  what  dire  results  there  are  to  educa¬ 
tion  when  academic  freedom  is  violated  and  infringed  upon;  those 
who  can  see  the  consequences  for  free  public  education,  conse¬ 
quences  from  which  we  may  not  recover  for  a  generation  if  we  do 
not  stop  the  evil  now. 

I  just  want  to  make  one  final  point.  The  Corporation  Counsel 
referred  to  this  case  as  a  judicial  proceeding  which,  of  course,  it  is. 
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But  it  is  more  than  that.  It  is  the  kind  of  quasi-judicial  proceeding, 
it  is  the  kind  of  departmental  hearing  that  touches  on  issues  of 
the  greatest  moment  to  democracy  and  the  future  of  our  country  as 
a  democracy;  the  issue  of  education,  of  the  right  of  children  to 
learn  and  of  teachers  to  teach  in  an  atmosphere  of  freedom,  with¬ 
out  feeling  that  there  are  undercover  police  listening  to  every 
word,  following  them  around,  spying  upon  them;  without  feeling 
that  perhaps  their  colleagues  are  doing  it  to  them;  without  intro¬ 
ducing  a  Gestapo-like  atmosphere  into  our  schools.  That  is  why 
we  must  meet  the  issue  of  academic  freedom. 

EDUCATIONAL  WORLD  IN  FERMENT 

MR.  WITT: 

The  entire  educational  world  in  this  country  is  in  a  state  of 
ferment  which  we  have  never  seen  in  this  country  before  .  .  . 

You  are  certainly  familiar  with  what  is  going  on  out  at  the 
University  of  California.  There  is  considerable  evidence  already 
that  the  standing  and  effectiveness  of  the  teaching  staff  of  the 
University  of  California  has  been  very  seriously  impaired.  There 
is  also  evidence  that  the  faculties  of  the  leading  universities  in 
this  country  have  become  alarmed,  not  only  at  the  development 
in  the  University  of  California  and  the  developments  that  have 
been  taking  place  at  the  University  of  Washington,  but  also  at  the 
developments  that  have  been  taking  place  in  the  school  system  of 
the  City  of  New  York. 

When  you  consider  all  those  developments,  and  when  you  con¬ 
sider  this  hearing  in  the  light  of  those  developments,  I  think  we 
are  not  dramatizing  when  we  say  that  we  have  in  this  case  the 
first  opportunity  to  explore  the  basic  issues  thoroughly,  not  with 
the  aim  principally  of  doing  justice  to  this  respondent,  but  with 
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the  aim  of  doing  justice  to  our  children,  with  the  aim  of  preserving 
the  system  of  free  public  education  in  this  country. 

MR.  McGRATH:  Where  you  have  an  abstraction  such  as 
academic  freedom  invoked,  before  we  know  what  to  do  with  that, 
we  ought  to  classify  it.  Is  it  a  factual  issue  in  this  case?  Is  it  a  legal 
principle  or  is  it  a  Constitutional  guarantee?  ...  If  it  is  either  of 
the  latter  two,  namely  a  legal  principle  or  a  Constitutional  guar¬ 
antee,  it  is  in  the  realm  of  law  .  .  .  But  we  do  not  even  have  a 
pure  legal  question  here.  If  we  are  going  to  take  testimony  of  this 
kind,  which  is  not  factual,  which  is  purely  opinion,  we  are  going 
to  find  ourselves  in  the  realm  of  philosophical  or  ideological  de¬ 
bate,  which  could  only  have  relevance  with  respect  to  some  legal 
or  Constitutional  principle. 

MR.  CAMMER:  We  do  not  consider  the  issue  to  be  whether 
or  not  Mr.  Friedman  is  or  is  not  or  was  or  was  not  a  Communist. 
Therefore,  we  do  not  approach  this  trial  as  we  might  a  police 
trial,  to  determine  a  simple  issue  of  fact.  This  is  a  trial  before 
an  educational  body  concerned  with  sound  administrative  control 
of  the  public  school  system.  We  do  not  consider  that  we  are 
talking  to  a  lawyer  or  to  a  judge  settling  a  simple  little  narrow 
issue  of  fact .  .  . 

The  Corporation  Counsel  reverted  to  his  earlier  habit  of  making 
loose  and  unfounded  charges. 

MR.  McGRATH:  We  submit  that  what  we  have  done  here, 
what  we  have  tried  to  do,  certainly,  is  to  establish  that  this  man 
is  a  member  of  a  conspiracy  participated  in  by  a  group  known  as 
the  Communist  Party,  having  for  its  objective  the  violent  over¬ 
throw  of  the  Government  of  the  United  States  .  .  . 

"CONSPIRACY''  USED  TO  DESTROY  RIGHTS 

TRIAL  EXAMINER  KIENDL:  Do  you  care  to  add  anything, 
Mr.  Witt? 
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MR.  WITT:  Yes,  a  few  words.  First,  may  I  remind  you,  sir, 
as  a  lawyer,  that  the  word  "conspiracy”  has  ever  been  a  favorite 
word  with  those  who  seek  to  deprive  the  people  of  their  basic 
rights?  As  students  of  labor  law,  we  know  that  the  word  "con¬ 
spiracy”  was  used  both  by  judges  and  by  politicians  to  repress  the 
early  labor  movement  in  this  country,  and  that  it  took  almost 
three-quarters  of  a  century  before  the  doctrine  of  conspiracy  as 
applied  to  labor  unions  was  overthrown. 

We  submit  that  if  there  is  a  charge  of  conspiracy,  and  the  Cor¬ 
poration  Counsel,  as  a  lawyer,  we  assume,  uses  the  word  in  its 
legal  sense,  that  that  is  a  charge  to  be  dealt  with  by  the  authorities 
who  are  charged  with  the  administration  of  the  criminal  law. 
Secondly,  it  comes  with  ill  grace  from  the  lawyer  in  charge  of 
proving  that  a  political  doctrine  which  has  been  abroad  in  the 
world  for  more  than  a  hundred  years,  is  a  doctrine  which  should 
be  prohibited  and  a  doctrine  which  should  be  put  on  trial,  it  comes 
with  ill  grace  from  that  person  to  argue  that  the  doctrine  of 
academic  freedom  bears  no  relationship  to  the  charges  in  this 
case  .  .  . 

MR.  KIENDL:  If  the  charges  in  this  case  are  what  I  hold 
them  to  be,  I  don’t  see  that  academic  freedom  is  even  remotely 
involved  in  their  disposition  at  the  present  time. 

WE  OFFER  TO  PROVE— 

Mr.  Witt  then  asked  permission  to  present  an  offer  of  proof, 
i.e.,  an  outline  of  what  the  defense  expected  to  prove  through  the 
testimony  of  Professor  Emerson  and  the  other  experts  on  academic 
freedom  if  they  were  permitted  to  testify.  After  a  recess  of  fifteen 
minutes,  he  presented  the  following : 

MR.  WITT:  If  it  please  the  Trial  Examiner,  by  this  witness 
and  by  the  other  witnesses  —  we  offer  to  prove  the  following: 
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First,  that  the  concept  of  intellectual  freedom  is  basic  to  the 
democratic  system  (a)  as  the  right  of  the  individual,  and  (b) 
as  a  social  necessity. 

We  further  offer  to  prove  that  intellectual  freedom  is  a  social 
necessity  because  it  is  a  means  of  arriving  at  the  truth  and  because 
it  is  essential  to  the  preservation  and  extension  of  the  democratic 
process. 

Secondly,  by  this  witness  and  by  the  other  named  witnesses, 
we  offer  to  prove  that  academic  freedom  is  a  vital  and  integral 
aspect  of  intellectual  freedom;  that  the  protection  of  the  principles 
of  academic  freedom  is  a  necessary  function  of  an  educational 
system  in  a  democracy,  and  that  all  modern  educational  theory 
agrees  that  academic  freedom  is  essential  to  the  functioning  of 
an  educational  system  in  a  democracy. 

THE  ONLY  CRITERION 

Third,  we  offer  to  prove  that  a  basic  principle  of  the  concept 
of  academic  freedom  is  that  political  beliefs,  opinions  and  activi¬ 
ties  should  not  and  cannot  be  a  criterion  for  the  selection  or  the 
promotion  or  the  dismissal  of  teachers  and  educational  adminis¬ 
trators;  that,  in  this  connection,  the  only  criterion  to  be  applied 
is  the  professional  competence  of  the  individual  teachers,  and  that 
the  factors  which  are  relevant  to  professional  competence  are 
universally  recognized  and  agreed  upon. 

We  would  prove  in  that  connection  that,  generally  speaking, 
because  teachers  as  a  whole  tend  to  reflect  the  forces,  the  conven¬ 
tional  forces,  which  seek  to  maintain  the  status  quo  in  our  society, 
the  aim  of  a  free  educational  system  in  a  democracy  should  be  to 
encourage  rather  than  to  suppress  unorthodoxy. 

Fourthly,  we  offer  to  prove  by  this  witness  and  the  other  named 
witnesses  that  the  effect  upon  our  educational  system  of  attempting 
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to  establish  criteria  for  teaching,  based  upon  political  belief, 
opinion  or  activity,  would  be  disastrous;  that  the  results  would  be 
extensive  demoralization,  discouragement  of  those  who  would 
otherwise  seek  teaching  as  a  profession,  the  imposition  of  perva¬ 
sive  fear  on  the  part  of  teachers  of  expressing  unconventional  ideas, 
of  broadening  the  scope  of  their  inquiries,  and  the  dissatisfaction 
of  the  students  themselves,  and  by  this  witness  and  the  other  named 
witnesses  we  would  show  that  these  are  the  lessons  of  experience 
from  our  past  history  as  well  as  by  current  developments  in 
America. 

THERE  CAN  BE  NO  EXCEPTION 

Finally,  we  offer  to  prove  by  this  witness  and  the  other  named 
witnesses  that  no  exception  to  the  foregoing  principles  of  academic 
freedom  should  be  made  in  the  case  of  members  of  the  Communist 
Party,  hrst,  because  membership  in  the  Communist  Party  is  not, 
in  itself,  illegal;  secondly,  because  the  educational  system  is  fully 
protected  by  the  established  standards  of  individual  professional 
competence;  third,  that  the  argument  that  members  of  the  Com¬ 
munist  Party  are  not  free  to  teach  the  truth  as  they  see  it  is  un¬ 
sound;  fourth,  that  there  is  no  present  danger  to  our  educational 
system  which  warrants  or  justifies  a  program  to  search  out  and 
dismiss  Communist  teachers,  to  impose  loyalty  oaths,  to  ask  teach¬ 
ers  questions  about  their  political  beliefs,  opinions  and  affiliations; 
and  that,  on  the  contrary,  such  a  program  would  interfere  with 
the  correction  of  the  widespread  evils  presently  existing  in  our 
educational  systems;  and,  five,  we  would  show  through  this  wit¬ 
ness  and  these  other  named  witnesses  that  leading  authorities,  who 
have  devoted  themselves  to  the  study  and  the  thought  required 
by  these  problems,  agree  that  no  exception  to  the  principles  of 
academic  freedom  should  be  made  in  the  case  of  members  of  the 
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Communist  Party;  and,  finally,  we  offer  to  prove  by  this  witness 
and  the  other  named  witnesses  that  unless  the  foregoing  principles 
are  recognized,  not  only  will  our  education  system  be  threatened 
but  the  democratic  way  of  life  itself  will  be  threatened. 

AMAZING  RULING 

TRIAL  EXAMINER  KIENDL:  I  am  ready  to  rule,  and  I  will 
sustain  the  objection  of  the  Corporation  Counsel  and  exclude  the 
type  of  proof  that  was  tendered  by  the  offer  of  proof  that  has 
been  read  into  the  record,  and  I  will  exclude  any  and  all  testimony 
that  may  at  any  time  be  tendered  by  the  respondent  on  this  subject 
of  academic  freedom. 
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Bad  Faith 


It  was  obvious  that  all  of  the  eight  were  superlative  teachers. 
Their  scholarly  attainments ,  their  creative  contributions,  their 
wholesome  influence  on  students  tvere  clearly  shown  in  the  undis¬ 
puted  testimony  of  supervisors,  colleagues,  students  and  parents. 
They  were,  in  addition,  highly  regarded  in  school  and  community . 

Since  this  is  so,  it  is  natural  to  wonder  tvhy  they  were  suddenly 
suspended  without  even  a  day’s  notice,  and  their  classes  disrupted 
well  past  the  middle  of  the  term,  in  a  fashion  appropriate  only 
if  their  continued  presence  were  a  menace  to  the  children  and  the 
school  system. 

STUDENTS  NOT  CONSIDERED 

Mrs.  Russell  sought  to  ascertain  how  much  consideration  Super¬ 
intendent  Jansen  had  given  to  the  needs  of  the  students  when  he 
took  this  unprcedented  action: 

BY  MRS.  RUSSELL: 

Q.  Dr.  Jansen,  before  you  suspended  Mr.  Friedman  and  the 
seven  teachers  who  were  suspended  at  the  same  time,  did  you  in¬ 
quire  in  order  to  ascertain  how  many  pupils  were  affected  by  their 
suspensions? 

MR.  McGRATH :  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  I  will  sustain  that  objection. 

Q.  Before  you  ordered  the  suspensions,  did  you  arrange  for 
substitutes  for  these  teachers? 

MR.  McGRATH:  I  object  to  that. 
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TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  Did  you  make  any  special  provisions  to  see  that  the  classes 
were  properly  covered? 

MR.  McGRATH :  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Did  you  consider  the  effect  on  the  pupils  of  suspending  the 
teachers  just  as  the  latter  part  of  the  semester  was  under  way  on 
May  3rd? 

MR.  McGRATH:  Objection. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  Did  you  know  that  in  Mr.  Abraham  Feingold’s  class,  for 
example,  there  were  six  substitutes  required  to  finish  the  semester? 

MR.  McGRATH:  I  object,  and  ask  that  counsel  be  admonished 
not  to  continue  on  this  line.  It  is  just  a  repetition  of  questions  on 
which  your  ruling  has  been  made. 

TRIAL  EXAMINER  KIENDL:  I  think  that  is  literally  true, 
and  I  do  admonish  you  to  desist  from  this  line  of  inquiry  .  .  . 

BEHIND  THE  SUSPENSIONS 

Q.  Was  there  an  urgency  which  required  their  suspension  at 
that  moment,  in  the  middle  of  the  term? 

MR.  McGRATH:  I  object  to  the  question. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

MRS.  RUSSELL:  Mr.  Kiendl,  I  should  like  to  prove  here  that 
the  reason  for  the  suspensions  was  to  draw  a  red  herring  across 
the  chaotic  situation  prevailing  in  the  schools  at  that  time  in  the 
form  of  the  teachers’  stoppage  of  extra-curricular  activities,  and  the 
turbulent  students’  demonstrations;  that  his  purpose  was  also  to 
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facilitate  the  passage  of  an  anti-union  resolution  introduced  at 
the  Board  of  Education  by  Commissioner  Timone;  that  his  purpose 
was  to  throw  a  smoke  screen  over  the  real  needs  of  the  children 
and  the  teachers,  and  to  provide  a  convenient  coverup  for  the 
widespread  fraud  and  graft  which  were  only  beginning  to  be  in¬ 
vestigated  at  that  time  as  a  result  of  revelations;  and  that  the 
suspensions  follow  a  pattern  of  bias  and  bigotry  and  discrimination 
shown  in  the  harsh  treatment  of  teachers  of  the  Jewish  faith,  as 
compared  with  a  pattern,  a  years-long  pattern,  of  leniency  toward 
teachers  who  are  not  Jewish  but  who  are  or  have  been  guilty  of 
the  most  serious  offenses  toward  the  children  and  toward  the 
schools. 

CHAOS  IN  THE  SCHOOLS 

However,  every  question  which  sought  to  establish  these  accusa¬ 
tions  drew  an  objection.  With  very  few  and  insignificant  excep¬ 
tions,  the  objections  were  sustained. 

The  following  examples  from  the  continued  cross-examination 
of  Dr.  Jansen  are  typical : 

Q.  Was  there  a  serious  problem  in  the  schools  at  that  time 
as  a  result  of  the  unprecedented  teacher  stoppage? 

A.  I  believe  there  was. 

Q.  Is  it  also  true  that  at  about  the  time  of  the  suspensions 
there  was  a  citywide  strike  among  high  school  students? 

A.  Yes,  there  was. 

Q.  Do  you  agree  with  the  press  reports  of  those  days  that  these 
student  citywide  strikes,  which  came  upon  the  heels  of  the  extra¬ 
curricular  stoppage,  created  a  turbulent,  chaotic  and  unprecedented 
situation? 

MR.  McGRATH:  I  object  to  the  question. 
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TRIAL  EXAMINER  KIENDL:  That  objection  is  sustained. 

Q.  In  any  case,  the  situation  was  exceedingly  serious,  was  it  not? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  That  is  sustained. 

Q.  In  addition,  were  there  then  known  the  facts  or  some  of 
the  facts  as  yet  undisclosed  in  connection  with  the  graft  and  cor¬ 
ruption  in  the  school  system  now  being  investigated  by  the  Grand 
Jury? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Do  you  recall  that  Board  Member  James  Marshall  brought 
that  matter  to  the  attention  of  the  Board  in  the  early  fall  of  1949? 

MR.  McGRATH:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

TIMING  IS  SIGNIFICANT 

Q.  Do  you  believe  or  do  you  claim  that  the  suspension  of  these 
teachers  had  or  can  have  any  effect  in  mitigating  the  evils  which 
brought  about  the  student  strike  and  the  teachers’  extra-curricular 
work  stoppage? 

MR.  McGRATH:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  You  recall,  do  you  not,  that  the  Mayor’s  handling  of  the 
students  during  the  strike  had  been  criticized  as  wretched  and 
unwise? 

MR.  McGRATH:  I  object  to  the  question. 

TRIAL  EXAMINER  KIENDL:  Sustained. 
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Q.  It  is  a  fact,  is  it  not,  that  at  the  time  these  suspensions  were 
effected  there  was  also  pending  before  the  Board  the  so-called 
Timone  Resolution? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  Do  you  recall  appealing  to  the  teachers  with  Board  Presi¬ 
dent  Moss  to  end  the  stoppage? 

A.  Yes. 

Q.  Do  you  recall  that  at  a  meeting  of  high  school  representa¬ 
tives,  at  which  you  made  this  appeal,  the  representatives  booed? 

MR.  McGRATH:  I  object  to  the  question. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Has  it  ever  happened,  within  your  memory,  that  a  Superin¬ 
tendent  and  President  of  the  Board  of  Education  were  booed  by 
representatives  of  the  teachers? 

MR.  McGRATH:  I  object  to  the  question. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  Was  it  not,  therefore,  one  of  your  purposes,  to  divert  atten¬ 
tion  from  the  critical  situation  in  which  the  schools  were  then 
involved  when  you  suspended  Mr.  Friedman  and  the  seven  other 
teachers? 

A.  No. 

Q.  Then  how  do  you  explain  the  occurrence  of  these  suspen¬ 
sions  at  the  very  time  when  you  had  your  hands  full  with  the 
problems  flowing  from  the  high  school  strike,  the  extra-curricular 
work  stoppage  and  the  facts  concerning  graft  and  corruption  in 
the  school  system? 

MR.  McGRATH:  I  object  to  that. 

[51] 


TRIAL  EXAMINER  KIENDL:  The  objection  is  sustained. 

ASK  THE  SUPERINTENDENT 

Following  these  and  other  fruitless  attempts  to  obtain  answers 
to  questions,  Trial  Examiner  Kiendl  made  the  following  suggestion: 

TRIAL  EXAMINER  KIENDL:  Within  reasonable  limits,  Mrs. 
Russell,  I  will  permit  you  to  prove  by  this  witness  —  and  not 
through  collateral  proof  —  that  there  was  this  malign  purpose 
on  his  part  .  .  .  but  ask  him  those  questions.  Ask  those  questions 
directly  .  .  . 

On  another  occasion,  Air.  Kiendl  observed: 

However,  I  am  perfectly  willing  to  have  you  ask,  if  you  want 
to,  these  questions  about  what  was  in  the  Doctor’s  mind,  so  far 
as  their  religious  faith  was  concerned. 

During  the  cross-examination  of  Dr.  Jansen  by  Air.  Jones,  Air. 
Kiendl  again  said : 

TRIAL  EXAMINER  KIENDL:  If  you  ask  him  the  direct 
question  whether  he  acted  in  bad  faith  in  acting  as  he  did,  I  will 
permit  that  .  .  . 

Air.  Cammer,  arguing  the  point,  protested: 

MR.  CAMMER:  We  are  concerned  here  with  discriminatory 
treatment,  and  we  cannot  be  limited  to  inquiring  of  the  person 
whom  we  accuse  of  having  practiced  discrimination,  to  ask  him 
a  direct  question.  As  you  know,  where  discrimination  is  alleged — 
for  example,  in  the  case  of  a  union,  of  union  membership — there 
is  not  an  employer,  sir,  who  fires  a  union  member  "because”  he 
is  a  union  member  .  .  . 

EVASIVE  ANSWERS 

The  attempt  to  establish  the  existence  of  a  double  standard,  i.e., 
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the  harsh  treatment  accorded  the  eight  suspended  teachers  and 
other  Jewish  teachers,  as  contrasted  with  leniency  in  the  case  of 
serious  offenses  on  the  part  of  others  even  ivhen  charged  with 
bigotry,  was  hampered  at  every  turn  not  only  by  the  refusal  to 
admit  documentary  evidence,  but  by  Superintendent  Jansen’s  eva¬ 
sive  and,  in  some  instances,  ludicrous  answers  to  questions  when  he 
was  obliged  to  ansiver. 

BY  MRS.  RUSSELL: 

Q.  Did  you  know  that  the  names  Friedman,  Lederman,  Fein- 
gold,  Friedlander,  Rubin,  Jaffe,  Citron  and  Zitron  are  the  names 
of  Jewish  persons? 

A.  I  did  not. 

Q.  Would  you  recognize  that  names  like  O’Brien,  Wilson, 
Bannigan,  Quinn  or  Mitchell  or  Graham,  and  so  on,  are  the 
names  of  persons  who  are  not  Jewish? 

A.  I  happen  to  know  some  people  with  some  of  those  names 
who  are  Jewish. 

Q.  You  would  not  recognize  that  names  like  Levy,  Cohen, 
Goldman,  Shapiro,  Seltzer,  Moscowitz  and  so  on  are  the  names 
of  persons  who  are  Jewish? 

A.  I  know  a  Levy  who  is  Irish. 

BY  MR.  CAMMER: 

Q.  Do  you  recall,  Dr.  Jansen,  that  on  a  snowy  afternoon  a 
year  or  two  ago,  you  sent  an  assistant  superintendent  and  your 
law  secretary  out  to  Staten  Island  to  call  Mrs.  Gutride  from  her 
class  fifteen  minutes  before  the  end  of  the  day,  to  question  her? 
Do  you  recall  that? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Sustained. 
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Q.  Do  you  recall  that  you  were  interested  in  questioning  Mrs. 
Gutride  about  events  which  occurred  seven  years  before  the  sub¬ 
ject  of  the  investigation  was  undertaken? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Reverting  to  the  tragic  Gutride  case  two  weeks  later,  during 
Mr.  Lederman’ s  hearing,  Mrs.  Russell  elicited  these  astonishing 
answers  from  the  Superintendent  as  to  why  he  sent  Mr.  Bucci, 
Dr.  Conroy,  and  a  stenographer  to  Staten  Island  to  summon  the 
teacher  from  her  classroom  for  questioning.  {Mrs.  Gutride  com¬ 
mitted  suicide  about  seven  hours  after  a  gruelling  inquisition. ) 

A.  I  sent  them  down  there  because  the  streets  were  heavy 
with  snow.  I  wanted  to  finish  a  phase  of  the  examination,  and, 
rather  than  ask  Mrs.  Gutride  to  come  to  headquarters,  I  said  to 
Mr.  Bucci  and  Mr.  Conroy  to  get  in  my  car  and  go  down  there. 
The  streets  were  in  very  bad  condition. 

Q.  That  is  right;  there  were  eighteen  inches  of  snow  that 
day,  and  Mrs.  Gutride  lived  in  New  York  and  had  to  come  back 
from  Staten  Island  in  any  event  after  the  close  of  school. 

A.  I  did  not  know  where  she  lived. 

A  SUDDEN  SUMMONS 

BY  MRS.  RUSSELL: 

Q.  There  were  two  occasions  upon  which  you  sent  for  Mr. 
Lederman  to  appear  at  your  office  for  questioning? 

A.  I  think  so,  Mrs.  Russell. 

Q.  May  I  remind  you,  Dr.  Jansen,  that  the  first  one  took  place 
on  December  22,  1948?  Do  you  recall  that  on  that  day  you  sent 
for  Mr.  Lederman  by  telephone  to  his  school  at  about  1:30  to 
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appear  at  your  office  at  4:00  o’clock  of  that  same  day? 

A.  That  is  possible. 

Q.  It  was  on  December  22nd,  Dr.  Jansen,  that  you  sent  for 
Mr.  Lederman,  and  is  it  not  the  fact  that  you  had  present  at  that 
interview  Mr.  Bucci  and  a  stenotypist?  {Mr.  Bucci  is  law  secretary 
of  the  Board  of  Education. ) 

A.  No.  I  had  no  stenotypist. 

Q.  Mr.  Jansen,  perhaps  you  do  not  remember  it  very  clearly. 
I  would  like  you  to  think  back  and  recall  the  incidents  on  that  day. 
I  would  like  to  show  you  now  a  copy  of  the  transcript,  which 
opens  with  your  words,  "I  am  asking  Mr.  Gerson  to  take  notes 
so  that  there  is  no  dispute  as  to  what  I  ask  and  what  is  answered,” 
and  I  ask  you  whether  you  now  recall  that  you  did  have  Mr.  Ger¬ 
son,  stenotypist,  present  at  that  interview? 

A.  If  Mr.  Gerson  were  present  at  that  interview  —  he  is  a 
stenotypist  —  I  do  not  recall  that. 

Q.  Do  you  recall  that  Mr.  Lederman  had  no  knowledge  what¬ 
ever  as  to  the  reason  why  you  sent  for  him,  the  purpose  of  the 
interview,  in  advance  of  his  being  questioned  by  you  after  his 
arrival?  Is  it  customary,  Dr.  Jansen,  to  send  for  a  teacher  by  tele¬ 
phone  on  two  hours’  notice,  to  be  questioned  about  something 
which  obviously  concerns  his  tenure,  the  possibility  of  dismissal 
and,  as  we  have  seen  here,  charges  looking  toward  dismissal? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  I  will  overrule  the  objection 
and  permit  an  answer  yes  or  no. 

A.  This,  you  can  be  sure,  Mrs.  Russell,  that  his  future  status 
in  the  system  was  not  going  to  depend  on  that  interview,  but  I 
was  making  an  investigation  at  that  time  .  .  . 
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One  of  the  most  flagrant  instances  of  direct  violation  of  the 
law  combined  with  actual  cruelty  to  children  was  described  in  a 
suit  brought  in  the  Brooklyn  Supreme  Court  in  1950,  challenging 
the  constitutionality  of  New  York  State  "released  time”  statute. 
The  Superintendent  opposed  the  suit. 

Let  us  see  how  his  investigatory  apparatus  was  applied  in  this 
case. 

BY  MRS.  RUSSELL: 

Q.  Dr.  Jansen,  without  going  into  the  merits  in  any  way  of 
the  program  of  released  time  for  religious  instruction,  would  you 
say  that  it  is  a  fair  statement  that  under  the  regulations  the  public 
schools  have  no  part  in  the  program  beyond  releasing  the  pupils 
and  keeping  attendance  records  filed  weekly  by  the  religious  in¬ 
structors  and  that  the  rules  also  prohibit  teachers  from  commenting 
on  the  fact  that  pupils  do  or  do  not  attend  the  sessions? 

MR.  McGRATH :  I  object  to  it  in  form  and  substance. 

TRIAL  EXAMINER  KIENDL:  The  objection  will  be  sus¬ 
tained  on  both  grounds. 

Q.  Would  you  regard  it  as  a  violation  of  the  regulations  for 
a  teacher  to  award  prizes  to  children  for  their  participation  in  the 
released  time  program? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  The  objection  is  sustained. 

At  this  point,  an  offer  to  introduce  into  evidence  a  copy  of  a 
brief  submitted  in  behalf  of  Dr.  Jansen  in  answer  to  a  law  suit 
questioning  the  constitutionality  of  the  released  time  program 
was  rejected.  When  Mrs.  Russell  sought  to  introduce  affidavits 
used  by  the  complainants  in  that  suit,  she  was  again  ordered  not 
to  do  so.  Mr.  Cammer  then  attempted  to  make  the  point  by  ques¬ 
tioning  Dr.  Jansen  on  complaints  in  the  affidavits: 
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NORMAL  PROCEDURE 

BY  MR.  CAMMER: 

Q.  Do  you  regard  an  allegation  that  a  teacher  said  to  a  second- 
year  pupil,  "I  can  stand  the  sight  of  your  vomit  more  than  I  can 
stand  the  sight  of  your  face,  because  you  do  not  take  religious 
instrucdon,”  as  serious? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Do  you  regard  a  charge  made  by  the  president  of  a  Parent- 
Teachers  Association  that  a  teacher  in  the  schools  said  that  to  a 
second-year  student,  as  of  equal  dignity  with  a  charge  made  by 
spies  and  stool-pigeons,  Dr.  Jansen? 

MR.  McGRATH:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

A  number  of  additional  documents  offered  in  evidence  were 
excluded,  upon  the  Corporation  Counsel’s  objections.  Mr.  Cam- 
mer  offered  a  copy  of  a  letter  that  had  been  sent  to  Dr.  Jansen 
on  March  24,  1950,  by  the  Parent-Teachers  Association  of  P.  S. 
173,  Manhattan.  The  letter  described  an  incident  in  which,  accord¬ 
ing  to  the  PTA,  a  6th  grade  teacher  had  " created  a  hysterical 
situation”  in  connection  with  a  historical  play  prepared  by  the  class. 

Dr.  Jansen  t!did  not  recall”  the  letter,  whereupon  Mr.  Cam- 
mer  inquired: 

BY  MR.  CAMMER: 

Q.  Do  you  recall  any  correspondence  concerning  the  subject 
of  that  letter? 

A.  No,  but  it  is  entirely  possible  that  one  of  my  staff  re¬ 
ceived  it.  I  can  tell  you  what  the  normal  procedure  is. 
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Q.  What  is  the  normal  procedure,  please? 

A.  I  would  refer  that  to  the  associate  superintendent  in  charge 
of  that  division,  who  would  then  take  it  up  writh  the  assistant 
superintendent  in  charge  of  that  area,  for  investigation. 

Q.  Did  you  follow  that  normal  procedure  in  the  case  of 
Minnie  Gutride? 

MR.  McGRATH :  I  object. 

TRIAL  EXAMINER  KIENDL:  That  is  sustained. 

Q.  Did  you  follow  that  normal  procedure  in  the  case  of 
Abraham  Lederman? 

MR.  McGRATH:  I  object. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Do  you  regard  the  allegations  made  in  this  letter  as  serious? 

MR.  McGRATH:  I  object  to  interrogating  about  a  letter  not 
in  evidence. 

MR.  CAMMER:  I  offer  the  letter  in  evidence. 

MR.  McGRATH:  I  object  to  it. 

TRIAL  EXAMINER  KIENDL:  May  I  see  the  letter? 
(Document  handed  to  the  Trial  Examiner.) 

TRIAL  EXAMINER  KIENDL:  I  will  sustain  the  objection. 

DOUBLE  STANDARD 

Some  of  the  questions  with  regard  to  the  notorious  anti-Semitic 
and  anti-Negro  incidents  in  the  May  Quinn  case  follow: 

BY  MR.  CAMMER: 

Q.  You  recall  the  May  Quinn  case? 

A.  Yes. 
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Q.  Was  she  charged  with  misconduct  in  the  classroom? 

A.  Yes. 

Q.  Did  the  charge  relate  to  racial  bigotry  on  her  part  in  the 
classroom? 

A.  Yes.  She  admitted  that  she  made  a  certain  statement.  She 
did  not  admit  that  there  was  any  racial  bigotry  .  .  . 

As  best  I  recall,  it  was  something  like  this:  That  Negroes  were 
happier  before  they  heard  so  much  about  discrimination.  It  was 
something  like  that. 

Q.  Was  it  not  that  "If  I  were  a  Negro  I  would  not  go  where  I 
was  not  wanted?” 

A.  There  is  some  dispute  as  to  whether  that  was  also  said. 

( It  is  pertinent  to  recall  that  a  report  issued  by  Dr.  Jansen 
after  his  investigation  said  that  the  statement,  "I  would  not  go 
where  I  was  not  wanted,”  was,  in  substance,  one  of  the  two  state¬ 
ments  made  by  Miss  Quinn  about  which,  in  Dr.  Jansen’s  own 
words,  " there  is  no  dispute.”) 

Q.  This  was  not  the  first  occasion  in  which  she  had  been  in¬ 
volved  in  disciplinary  proceedings  with  the  Superintendent  as  a 
result  of  statements  involving  racial  issues?  Did  not  the  Board 
sit  on  those  charges  for  three  years  —  two  and  a  half  years  — 
before  Miss  Quinn  was  brought  to  trial? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  The  objection  is  sustained. 

Q.  Was  she  suspended  in  the  second  charges? 

A.  She  was  not. 

Q.  She  was  found  guilty  of  having  made  the  remark  which 
was  attributed  to  her  in  the  charges,  was  she  not? 
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A.  She  was  found  by  me  to  have  made  those  statements. 

Q.  That  is  right,  and  you  took  into  consideration  what  you 
considered  to  be  an  otherwise  exemplary  teaching  record  so  as 
not  to  inflict  any  punishment  upon  her,  did  you  not? 

A.  I  took  into  consideration  the  nature  of  the  statements  made 
by  her,  the  attitude  of  the  class  toward  her,  her  own  explanation 
and  her  record. 

Q.  And  you  exculpated  her?  That  is,  you  did  not  inflict  any 
punishment  upon  her,  did  you? 

A.  I  reprimanded  her. 

Q.  She  lost  no  pay,  did  she? 

A.  That  is  right. 

TRIAL  EXAMINER  KIENDL:  I  think  it  is  clear  she  lost  no 
pay.  She  was  not  suspended.  All  he  did  was  reprimand  her. 

Q.  Will  you  tell  us  why,  in  the  case  of  May  Quinn  it  is  ap¬ 
propriate  for  you  to  take  into  account  the  attitude  of  her  class 
and  her  record  otherwise,  but  why,  in  the  case  of  Friedman  you 
ignore  and  consider  irrelevant  his  relationship  to  his  classes,  and 
his  record? 

A.  The  situations  were  very  different.  In  the  case  of  Miss 
Quinn,  she  made  some  very  unwise  remarks.  I  ascertained  the 
effect  upon  the  children  and  how  they  felt  about  her.  They  felt 
that  she  was  not  discriminating  against  any  race. 

(In  the  report  referred  to  above  Dr.  Jansen  bad  said,  '  A  num¬ 
ber  of  pupils  were  disturbed  by  the  nature  of  Miss  Quinn’s  state¬ 
ments. ”) 

The  question  in  Mr.  Friedman’s  case  was  quite  a  different  one. 
It  was  a  different  aspect  of  his  fitness  to  become  a  teacher.  It  was 
not  based  upon  a  classroom  incident. 
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Q.  You  received  very  wide  protests  against  your  action  in 
the  Quinn  case,  did  you  not,  Dr.  Jansen? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  The  objection  is  sustained. 

DOCUMENTS  KEPT  OUT 

The  pattern  was  repeated  as  objections  were  sustained  to  the 
introduction  of  document  after  document  showing  the  alacrity 
with  which  investigation  was  pursued  and  drastic  punishment 
meted  out  to  Jewish  teachers  even  in  response  to  unfounded 
anonymous  denunciations ,  in  contrast  ivith  the  reluctance  to  act 
and  mild  reproof,  if  any,  in  the  case  of  non- Jewish  teachers  and 
supervisors  actually  guilty  of  flagrant  misconduct  in  the  perform¬ 
ance  of  their  professional  duties. 

The  same  frustration  was  met  by  defense  counsel  in  connection 
with  evidence  regarding  censorship,  bias  in  textbooks,  the  scrap¬ 
ping  of  inter-cultural  programs  and  other  examples  of  the  pattern 
of  bigotry  *  and  document  after  document  was  excluded. 

It  was  the  limit  of  irony,  therefore,  that  in  the  closing  minutes 
of  the  hearings,  Trial  Examiner  Kiendl,  tvhose  rulings  made  an 
adequate  presentation  impossible,  felt  called  upon  to  observe: 

TRIAL  EXAMINER  KIENDL:  I  want  to  state  now  that  unless 
on  a  review  of  the  evidence  and  the  documents  in  this  case,  I  find 
something  that  has  wholly  escaped  me,  I  shall  find,  decide  and 
report  to  the  Board  of  Education  that  there  is  no  persuasive  evi¬ 
dence  in  this  record  whatever,  none  that  even  approaches  the 
dignity  of  proof,  which  would  be  necessary  to  establish  that  the 
charges  brought  by  the  Superintendent  of  Schools  against  Mrs. 
Zitron  or  against  any  of  these  other  seven  teachers,  were  motivated 
by  anti-Semitism  or  by  any  other  improper  motive  whatsoever. 

*  Many  of  these  incidents  are  related  in  detail  in  "Searchlight  on  the  Schools,” 

published  by  the  Teachers  Center  Press,  206  West  15th  Street,  New  York. 
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What  Happens  to  Tenure? 


CONTEMPT  FOR  THE  CONSTITUTION 

By  virtually  advocating  disregard  of  the  clear  language  of  the 
Constitution  of  the  United  States,  by  manipulating  the  Education 
Law  and  the  Civil  Service  Law  to  serve  their  ends,  and  by  shifting 
ground  on  the  charges  against  the  teachers,  Superintendent  Jansen 
and  Corporation  Counsel  McGrath  have  undermined  the  civil 
rights  as  well  as  the  tenure  and  security  of  all  teachers. 

In  his  opening  address,  Mr.  McGrath  said: 

MR.  McGRATH:  Self-preservation  is  alike  the  indispensable 
attribute  of  all  life  and  the  organic  laws  governing  that  life.  This 
concept  transcends  all  constitutional  language  and  is  the  sine  qua 
non  of  all  constitutional  interpretation.  It  is  so  much  a  part  of  the 
law  of  nature  that,  even  in  the  absence  of  the  intellectual  process, 
it  instinctively  manifests  itself.  It  is  one  thing,  certainly  that  need 
not  be  stated  in  language  to  be  a  part  of  our  Constitution. 

Two  of  the  teachers,  Mrs.  Zitron  and  Mr.  Lederman,  had  a  year 
earlier  left  statements  with  him  explaining  why  they  refused  to 
answer  his  questions.  Mrs.  Zitron  had  written,  ’'What  you  are  doing 
violates  the  rights  granted  to  all  citizens  under  our  Constitution." 
Mr.  Lederman  had  stated,  ”1  regard  your  questions  as  a  violation 
of  my  rights  sender  the  State  and  Federal  Constitutions ,  which 
expressly  forbid  the  abridgment  of  the  rights  of  free  speech  and 
free  opinion.” 

But  Dr.  Jansen  had  attached  so  little  importance  to  the  question 
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of  constitutional  rights  that  he  could,  hardly  remember  that  these 
teachers  had  left  statements  with  him.  He  had  to  be  shown  Mrs. 
Zitron's  statement  which  had  been  subpoenaed  from  his  own 
office,  before  he  could  recall  definitely  that  he  had  received  it. 
About  Mr.  Lederman’s  statement  he  recalled  merely,  "He  refused 
to  answer  on  many  grounds — a  long  statement." 

It  remained  for  Assistant  Corporation  Counsel  Castaldi  to  show 
downright  contempt  for  the  Constitution. 

MR.  CASTALDI:  I  prefer  to  characterize  that  statement  of 
Mr.  Lederman’s  as  double-talk  and,  if  you  will,  in  Communist 
parlance,  as  Aesopian  style  .  .  . 

No  wonder  Mrs.  Russell  retorted: 

MRS.  RUSSELL:  It  was,  indeed,  shocking  this  morning  to  hear 
the  Corporation  Counsel  use  an  expression  such  as  a  teacher  used 
the  Constitution  as  a  "cloak”  when  the  teacher  invoked  the  Consti¬ 
tution,  as  that  document,  alive  and  not  just  a  dead  piece  of  paper, 
as  the  one  by  which  they  live  and  act,  and  by  which  they  decide  how 
to  participate  in  a  political  inquisition.  It  is  a  mockery  of  the  Con¬ 
stitution  to  say  that  one  uses  it  as  a  "cloak.” 

EVADING  GUARANTEED  SAFEGUARDS 

On  the  narroiver,  but  exceedingly  important  question  of  tenure, 
the  procedures  at  these  trials,  if  not  challenged,  will  make  it  im¬ 
possible  for  teachers  to  put  any  reliance  on  safeguards  in  the  Edu¬ 
cation  Law  and  Civil  Service  Law. 

Section  25 -a  of  the  Civil  Service  Law  which  expressly  prohibits 
inquiry  into  political  opinions  and  affiliations  ivas  throivn  over¬ 
board  by  the  assertion  that  the  Communist  Party  is  not  a  political 
party. 

The  charges  and  specifications  were  brought  under  Section  2523 
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of  the  Education  Law  which  enumerates  specific  grounds  on  which 
a  teacher  may  be  dismissed.  However  there  is  no  provision  in  this 
section  for  dismissal  on  political  grounds.  For  such  charges,  it  is 
necessary  to  employ  Section  12-a  of  the  Civil  Service  Law  which 
calls  for  dismissal  because  of  membership  in  an  organization  ad¬ 
vocating  overthrow  of  the  government.  Throughout  the  proceed¬ 
ings,  the  Superintendent  and  the  Corporation  Counsel  referred 
to  and  based  arguments  on  Section  1 2-a  which  was  not  mentioned 
in  the  specifications. 

The  reasons  for  this  devious  procedure  were  made  clear  by 
defense  attorneys  in  the  course  of  the  trials. 

MR.  WITT :  It  is  very  clear  from  this  record  that  the  respondent 
has  been  charged  and  tried  by  you,  despite  the  specific  nature  of 
the  written  charges,  on  charges  which  appropriately  fall  under 
Section  12-a  of  the  Civil  Service  Law. 

In  passing  Section  12-a  of  the  Civil  Service  Law,  the  legislature 
not  only  specified  a  new  offense,  a  new  and  distinct  offense,  but  set 
up  a  new  and  distinct  procedure  for  the  trial  and  the  discipline  of 
teachers  charged  with  violation  of  Section  12-a,  which  provided 
not  for  a  hearing  of  this  character  but  for  a  judicial  hearing  in  a 
court  of  law  upon  an  order  to  show  cause  by  a  person  dismissed 
under  Section  12-a,  and  then  subsection  d  goes  on  to  provide  as 
to  the  character  of  the  hearing  and  that  an  order  to  show  cause 
shall  stay  the  effect  of  any  order  of  dismissal  or  ineligibility  based 
upon  the  provisions  of  this  section.” 

"UNDER  WHAT  LAW?" 

An  attempt  to  elicit  information  on  the  legality  of  the  proceed¬ 
ings  was  made  by  Senator  Fred  Moritt  in  his  cross-examination  of 
Superintendent  Jansen.  T he  uneasiness  of  the  Corporation  Counsel 
in  regard  to  this  matter  was  demonstrated  by  objections  to  every 
question. 
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BY  MR.  MORITT: 

Q.  You  concede  that  the  Board  of  Regents  is  the  paramount 
authority  of  education  in  the  State  of  New  York,  do  you  not? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Do  you  know  whether  or  not  the  Board  of  Regents  has 
issued  a  list  of  subversive  organizations? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Dr.  Jansen,  did  you  get  up  your  own  list  of  subversive 
organizations? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Do  you  believe  you  have  the  power  to  label  an  organiza¬ 
tion  as  subversive? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Dr.  Jansen,  did  you  or  did  you  not  wait  for  the  Board  of 
Regents  to  promulgate  that  list? 

Q.  Under  this  law,  the  Feinberg  Law  which  implements  Sec¬ 
tion  12-a,  the  teacher  had  ten  days  after  the  promulgation  of  the 
list  to  resign  from  a  Party  that  the  Board  of  Regents  might  have 
labeled  subversive,  is  that  so? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

Q.  What  law  are  you  operating  under,  if  any? 

MR.  CASTALDI:  Objection. 
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TRIAL  EXAMINER  KIENDL:  Sustained. 

Mrs.  Russell  summed  it  up  briefly  on  the  last  day  of  the  trials. 

Although  the  charges  were  not  brought  under  Section  12-a  of 
the  Civil  Service  Law,  the  Corporation  Counsel,  in  behalf  of  the 
Superintendent,  has  shifted  his  ground  as  if  he  were  operating 
under  Section  12-a,  one  part  of  it  that  deals  with  membership,  but 
he  throws  it  out  the  window  when  he  comes  to  the  other  part  that 
deals  with  its  safeguards  under  subdivision  d. 

He  is  not  operating  under  the  Feinberg  Law,  but  he  is  trying 
to  put  the  Feinberg  Law  into  effect.  Indeed,  it  is  one  of  the  most 
ironic  things  to  have  listened  and  seen  during  the  last  few  days, 
that  12-a  of  the  Civil  Service  Law  and  the  notorious  Feinberg 
Law,  despite  their  doubtful  constitutionality,  offer  the  teachers  more 
safeguards  than  the  Superintendent  of  Schools  is  ready  to  grant 
them;  safeguards  against  arbitrary  rulings,  against  whims  and 
caprice  and  prejudice  of  an  individual  Superintendent,  of  individual 
School  Boards. 

ABUSE  OF  POWER 

The  powers  assumed  by  the  Superintendent  in  calling  in  teach¬ 
ers  for  questioning  on  their  political  beliefs  and  associations  are 
so  broad  as  to  endanger  the  security  of  the  majority  of  the  teach¬ 
ing  staff. 

BY  MR.  CAMMER: 

Q.  Do  you  consider  that  you  have  the  right  to  inquire  of  every 
employee  of  the  Board  as  to  whether  that  employee  is  or  is  not 
a  member  of  the  Communist  Party? 

A.  No,  unless  I  have  reason  to  believe  that  he  is  or  is  closely 
connected  with  it. 
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Q.  And  that  determination  is  made  by  yourself? 

A.  Yes. 

Q.  So  that  teachers  are  obliged  to  rely  on  your  self-censorship 
with  respect  to  whether  they  must  meet  that  question  when  you 
put  it  to  them? 

MR.  McGRATH:  I  object. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

THE  WIDENING  CIRCLE 

To  what  abuses  such  vast  powers  —  unlimited  by  specific  provi¬ 
sions  and  safeguards  as  set  down  in  the  laws  —  can  lead,  was  made 
clear  by  Mrs.  Russell: 

MRS.  RUSSELL:  Experience  shows,  and  the  history  of  this 
case  proves,  that  the  moment  there  is  a  surrender  of  freedom  to 
any  political  orthodoxy,  there  is  no  stopping.  The  Superintendent 
starts  allegedly  with  membership  in  the  Communist  Party,  but 
even  he,  even  during  these  proceedings,  has  already  included  the 
little  phrase  "those  closely  connected,”  or  he  refers  to  those  who 
follow  a  'Party  line’;  and  have  we  not  seen  it  in  an  official  document 
of  the  Board  of  Education  of  June,  1948,  in  the  matter  of  the 
appeal  of  Frances  J.  Thompson  before  the  State  Department  of 
Education;  and  in  this  brief  which  bears  the  name  of  Nicholas 
Bucci,  law  secretary  of  the  Board  of  Education,  we  find  the  follow¬ 
ing  —  and  I  quote: 

"It  is  not  alone  membership”  —  the  emphasis  is,  in  the  original, 
on  the  word  "membership”  —  "in  the  Communist  Party  that  is 
incompatible  with  the  obligations  of  a  public  school  teacher.  The 
same  reasoning  can  and  should  be  applied  to  Communists  who, 
for  strategic  Party  reasons,  never  hold  a  Party  membership  card, 
and  the  so-called  fellow  travelers  who  follow  the  Communist- 
dictated  Party  line.” 
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Who  will  decide  who  are  the  fellow  travelers  and  what  is  the 
line?  Will  it  be  McCarthy?  Will  it  be  the  Un-American  Activities 
Committee?  Will  it  be  the  Canwell  Committee  in  the  State  of 
Washington,  who  said  that  if  anyone  says  that  there  is  discrimina¬ 
tion  against  Negroes,  that  satisfies  them  that  that  person  is  a  Com¬ 
munist,  or  if  anyone  says  that  there  is  inequality  in  the  distribution 
of  wealth  in  the  country  that  satisfies  them  that  he  is  a  Communist? 

What  happens  to  teachers  in  this  school  system  when  the 
Superintendent,  by  his  own  admission  on  that  stand,  said  he  de¬ 
cides  whom  he  will  send  for  and  whom  he  will  question?  It  is  his 
decision.  Will  not  teachers  be  afraid  of  denunciation  by  the  un¬ 
named  sources  he  has  referred  to  this  week,  by  people  with  anony¬ 
mous  grudges,  by  those  who  are  constantly  putting  their  pressures 
on  the  school  board,  like  the  Journal  American  and  the  Tablet? 
No  teacher  can  be  safe,  and  education  itself  is  disrupted. 

A  LUSK  LAW  PRECEDENT 

Both  the  Corporation  Counsel  and  the  Superintendent  of  Schools 
cited  the  Pratt  case  as  authority  for  dismissing  teachers  on  the  basis 
of  political  beliefs. 

BY  MRS.  RUSSELL: 

Q.  Dr.  Jansen,  this  morning  you  mentioned  the  Pratt  case 
ruling  as  one  of  those  which  helped  to  contribute  to  your  con¬ 
clusion.  Do  you  remember  when  that  was? 

A.  That  is  quite  some  time  ago.  The  Commissioner  of  Educa¬ 
tion  sustained  the  Buffalo  Board  of  Education.  I  do  not  know  the 
exact  date  at  this  time,  but  I  should  say  it  was  at  least  15  years 
ago.  I  paid  no  particular  attention  to  the  date  when  I  read  the 
decision. 

Q.  Then  you  were  not  aware  of  the  fact  that  this  ruling  was 
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under  the  Lusk  Laws  of  1921? 

A.  No,  I  was  not  under  that  understanding. 

Q.  Which  were  repealed  in  1923.  Do  you  recall  that? 

A.  Yes,  but  the  decision  has  remained. 

Q.  Then,  in  initiating  your  action  against  Mr.  Friedman,  you 
were  guided,  among  other  things,  by  a  ruling  that  occurred  during 
the  two  years  that  the  Lusk  Law  was  in  effect,  despite  the  fact 
that  it  was  repealed  at  a  time  when  the  Board  of  Education 
unanimously  supported  such  a  repeal  on  the  ground  that  it  made 
teachers  feel  that  there  was  a  policeman  at  their  heels? 

MR.  McGRATH:  I  object  to  the  form  of  the  question. 

TRIAL  EXAMINER  KIENDL:  I  will  sustain  the  objection. 

It  became  clear  that  the  purpose  of  the  trials  was  to  establish 
a  dangerous  precedent,  to  make  it  possible  to  dismiss  teachers  with¬ 
out  regard  for  procedures  prescribed  by  law. 

MRS.  RUSSELL:  The  Corporation  Counsel  and  the  Superin¬ 
tendent  have  together  devised  a  trick,  a  device,  to  subvert  the  fair 
play  and  tenure  provisions  of  the  Education  Law.  Knowing  that 
there  are  thousands  of  teachers  who  will  not  submit  to  political 
inquiries,  to  call  them  to  the  Superintendent’s  office  and  expose 
them  to  questions  which  they  deny  he  has  a  right  to  ask;  and  on 
that  basis,  without  having  to  bring  charges,  without  having  to 
prove  any  misconduct,  without  having  to  bring  his  witnesses, 
his  evidence,  and  lay  his  testimony  on  the  line  where  people  can 
see  it,  he  is  ready  to  destroy  careers  that  stand  out  as  among  the 
most  excellent  in  the  City. 

It  is  not  surprising  that  a  sinister  and  novel  theory  emerged 
during  the  trials,  indicated  on  numerous  occasions  by  the  ques¬ 
tions  of  the  Trial  Examiner.  This  Senator  Moritt  called  the  theory 
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of  " guilt  by  anticipation.”  The  following  colloquy  between  Mr. 
Kiendl  and  Mrs.  Russell  is  typical: 

TRIAL  EXAMINER  KIENDL:  Assume,  Mrs.  Russell,  that 
a  hypothetical  teacher,  not  Mr.  Friedman,  but  some  hypothetical 
teacher  was  a  Communist,  actively  imbued  with  all  the  doctrines 
of  that  party,  and  that  one  of  the  doctrines  was  the  violent  over¬ 
throw  of  the  Government,  but  that  he,  in  his  discretion,  decided 
to  conceal  that  situation  entirely  from  every  activity  in  which  he 
was  engaged  as  a  teacher,  but  to  wait  for  the  time  to  become  ripe, 
when  he  thought  he  could  advocate  that  sort  of  doctrine  with  some 
chance  of  success,  do  you  think  the  Superintendent  of  Schools 
would  have  to  wait  or  the  Board  of  Education  would  have  to  wait 
to  make  charges  against  that  teacher  and  to  remove  him  from  the 
school  system  until  he  actually  acted  affirmatively? 

MRS.  RUSSELL:  So  long  as  we  have  a  system  in  this  country 
of  punishment  for  acts  and  not  for  thoughts.  I  don’t  see  how  we 
could  apply  any  other  test  or  guide  in  the  treatment  of  the  teacher 
or  citizen  generally. 

You  could  not  even  be  sure  that  those  were  a  person’s  thoughts 
or  intentions,  but  only  someone  else’s  idea  of  what  his  thoughts 
and  intentions  were,  unless  you  had  evidence  that  he  was  acting 
upon  them. 
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Effect  on  Education 


INQUISITION  OF  THE  I920’s 

Of  even  greater  concern  to  all  citizens  than  the  immediate  ques¬ 
tion  of  the  eight  teachers  on  trial  is  the  effect  of  political  inquisi¬ 
tions  and  trials  on  teachers  and  students,  i.e.,  on  the  system  of  free 
public  education  itself. 

In  cross-examining  Superintendent  fansen,  Mrs.  Russell  tried  to 
discover  whether  he  had,  as  the  responsible  head  of  the  New  York 
City  public  school  system,  considered  the  dire  effects  of  political 
investigations  and  trials  during  the  period  of  the  Lusk  Laws. 

BY  MRS.  RUSSELL: 

Q.  What  position  did  you  hold  in  the  school  system  at  the 
time  that  the  Lusk  Laws  were  enacted? 

A.  You  will  have  to  tell  me  when  the  Lusk  Laws  were  enacted. 

Q.  1921. 

A.  At  that  time  I  was  Assistant  Principal  in  Public  School  45 
of  the  Bronx. 

TRIAL  EXAMINER  KIENDL:  .  .  .  Were  you  aware  that  the 
Lusk  Laws  were  vetoed  at  one  time  by  Governor  Alfred  Smith? 

A.  My  recollection  of  that  time  is  very  hazy,  Mr.  Kiendl. 
I  do  not  recollect. 

In  her  summation  at  the  end  of  the  Friedman  trial,  Mrs.  Russell 
pointed  out: 

It  will  be  recalled  that  the  Lusk  Laws  were  first  introduced  in 
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1919  and  vetoed  by  Governor  Alfred  E.  Smith,  and  in  his  veto 
message,  Governor  Smith  said,  in  1920: 

"The  traditional  abhorrence  of  a  free  people  of  all  kinds  of 
spies  and  secret  police  is  valid  and  justified  and  calls  for  the 
disapproval  of  this  measure.  The  test  established  is  not  what 
the  teacher  teaches,  but  what  the  teacher  believes,  and  the 
effect  of  the  bill  would  be  to  make  the  Commissioner  of  Edu¬ 
cation  the  sole  and  arbitrary  dictator  of  the  personnel  of  the 
teaching  force  of  the  State  in  the  public  schools.  This  bill  must 
be  judged  by  what  can  be  done  under  its  provisions.  It  permits 
one  man  to  place  upon  any  teacher  the  stigma  of  disloyalty, 
and  this,  even  without  hearing  or  trial.  No  man  is  so  omni¬ 
scient  or  wise  as  to  have  entrusted  to  him  such  arbitrary  and 
complete  power,  not  only  to  condemn  any  individual  teacher 
but  to  decree  what  belief  or  opinion  is  opposed  to  the  institu¬ 
tions  of  the  country.” 

BY  MRS.  RUSSELL: 

Q.  Did  you  approve  —  this  came  later  —  did  you  approve  of 
the  unanimous  action  of  the  Board  of  Education  in  1923  in  sup¬ 
porting  the  repeal  of  these  laws? 

A.  At  this  moment,  I  have  no  knowledge  of  the  action  of  the 
Board  of  Education.  I  know  that  there  was  some  discussion,  there 
was  some  objection  to  those  laws,  and  I  think  that  I  agreed  to  the 
objection  to  them,  yes. 

Q.  Do  you  agree  that  during  the  period  of  the  Lusk  Laws 
teachers  were  demoralized? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  That  objection  will  be  sus¬ 
tained. 

[72] 


Q.  Do  you  recall  that  the  Board  of  Education  used  the  expres¬ 
sion  that  one  of  its  reasons  for  supporting  repeal  was  that  it  made 
the  teachers  feel  as  though  there  were  a  policeman  at  their  heels? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

DISASTROUS  EFFECT  OF  THE  LUSK  LAWS 

Q.  One  of  your  superiors  at  the  time  of  the  Lusk  Laws  was 
Dr.  John  L.  Tildsley,  was  he  not? 

MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  I  do  not  quite  see  your  objec¬ 
tive,  Mrs.  Russell . . . 

MRS.  RUSSELL:  As  the  Superintendent  of  Schools,  he  is  re¬ 
sponsible  to  the  entire  community  as  well  as  to  the  children  and 
teachers  for  the  administration  of  the  schools. 

It  is  on  that  basis  that  it  seems  to  me  —  and  very  seriously  —  to 
be  relevant  to  know  whether  he,  for  example,  took  into  account 
the  prior  experience  of  this  very  school  system,  with  such  legisla¬ 
tion,  with  similar  investigations. 

Q.  Were  you  aware,  subsequent  to  the  Lusk  Law  period,  that 
Dr.  John  L.  Tildsley  confessed  that  he  had  been  one  of  the  prime 
persecutors  of  wartime  pacifists  and  radicals  in  New  York,  and 
decided  that  the  violation  of  freedom,  even  in  stress  of  war,  was 
a  great  mistake? 

Mr.  McGRATH:  I  object  to  the  form  of  the  question. 

Q.  A  good  while  later  than  that,  in  the  early  1930’s  Dr.  Jansen, 
do  you  recall  statements  again  made  by  Dr.  John  L.  Tildsley  with 
regard  to  the  effects  of  the  Lusk  Law  period  upon  the  New  York 
City  Public  School  System? 
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TRIAL  EXAMINER  KIENDL:  The  objection  will  be  sus¬ 
tained. 

Q.  Did  you  ever  read  the  book  called  "Are  American  Teachers 
Free?”  by  Howard  K.  Beale,  published  in  1936? 

A.  I  have  not. 

Q.  Did  you  ever  read  any  part  of  it? 

A.  I  have  not. 

Q.  Are  you  familiar  with  the  people  who  sponsored  it? 

A.  No,  I  am  not. 

It  was  strange  that  Dr.  Jansen  had  never  heard  of  this  book. 
It  was  one  of  sixteen  volumes  published  under  the  auspices  of  the 
Commission  on  the  Social  Studies  of  the  American  Historical  As¬ 
sociation,  a  work  of  far  reaching  importance  for  education,  which 
has  been  read  and  widely  discussed  in  the  educational  field. 

On  Page  37  of  Mr.  Beale’s  book  we  find  this  statement:  "After 
the  war  the  Public  Education  Association  of  New  York  set  up  a 
Reconstruction  Committee  to  undo  the  damage  of  this  repression. 
'During  the  war,’  it  pointed  out,  'educational  authorities  every¬ 
where  have  done  serious  damage  to  our  highest  ideals  of  intellec¬ 
tual  freedom  and  teaching  initiative  .  .  .  They  have  substituted 
propaganda  for  truth,  and  have  brought  about  a  kind  of  intellec¬ 
tual  reign  of  terror  against  those  teachers  suspected  of  independent 
opinion’.” 

Although  Corporation  Counsel  McGrath’s  objections  and  Mr. 
Kiendl’s  action  in  sustaining  them  made  it  impossible  to  go  more 
fully  into  the  effects  of  the  Lusk  Laws  on  the  school  system,  it 
became  fairly  clear  that  Dr.  Jansen  had  not  taken  the  disastrous 
effects  of  those  investigations  into  account  in  plunging  the  schools 
into  a  similar  catastrophe. 

He  was  even  more  carefully  shielded  when  questions  were  asked 
about  the  present  situation. 
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DR.  JANSEN  DOES  NOT  SEE 

BY  SENATOR  MORITT: 

Q.  Do  you  believe  that  there  is  an  atmosphere  of  terror  today 
ar  hysteria  or  the  witch  hunt? 

A.  No. 

Q.  You  do  not  believe  so? 

A.  No. 

Q.  You  believe  there  is  no  atmosphere  of  terror  or  fear,  and 
that  these  are  not  days  of  hysteria  in  the  United  States? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

Q.  Do  you  believe  there  is  an  atmosphere  of  fear  existing  in 
the  classroom  today? 

MR.  CASTALDI:  Objection. 

TRIAL  EXAMINER  KIENDL:  Sustained. 

MR.  MORRITT:  I  ask  the  Trial  Examiner  to  take  judicial 
notice  of  the  fact  that  Chancellor  Wallin,  Chancellor  of  the  Uni¬ 
versity  of  the  State  of  New  York,  only  recently  made  the  statement 
that  there  exists  an  atmosphere  of  fear  in  the  classrooms  of  today. 

Commenting  later  in  the  proceedings,  Mrs.  Russell  said: 

Everywhere  in  the  country  people  are  talking  about  the  waves 
of  hysteria,  but  Dr.  Jansen  does  not  see  it  or  feel  it. 

A  year  ago,  almost  two  years  ago,  in  May,  1949 — a  year  and  a 
half — when  Miss  Ethel  Dammrich  of  the  Youthbuilders  Program 
resigned,  she  charged  that  the  schools  were  permeated  with  fear, 
that  fear  was  rampant  everywhere. 

Dr.  Jansen  does  not  see  it  and  does  not  feel  it .  .  . 
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BY  MRS.  RUSSELL: 

Q.  Do  you  approve,  Dr.  Jansen,  of  the  use  of  police  spies 
and  informers  against  teachers? 

MR.  McGRATH :  I  object. 

TRIAL  EXAMINER  KIENDL:  The  objection  will  be  sus¬ 
tained,  and  no  more  questions  along  that  line,  Mrs.  Russell. 

Q.  Have  you  ever  asked  teachers  to  inform  on  each  other? 
MR.  McGRATH:  I  object  to  that. 

TRIAL  EXAMINER  KIENDL:  Objection  sustained. 

In  a  brie f  submitted  to  Trial  Examiner  Kiendl  by  the  Academic 
Freedom  Committee  of  the  American  Civil  Liberties  Union  and 
by  the  New  York  Civil  Liberties  Committee  as  intervenors  in  the 
case,  the  following  comments  are  made  on  the  effect  of  a  witch 
hunt  on  the  school  system'. 

A  policy  of  ferreting  out  Communists  will  tend  to  disrupt  that 
system.  Detection  of  Communists  in  the  schools  is  a  difficult, 
exacting  and  painstaking  undertaking.  It  certainly  cannot  be 
achieved  without  policing  and  spying  on  teachers,  inside  and  out¬ 
side  the  schools.  The  gigantic  vigilante  organization  necessary  would 
shatter  teacher  morale  and  disorganize  the  public  school  system. 
Such  an  undertaking  would  divert  the  energies  of  public  school 
personnel  into  one  great  repressive  occupation.  It  would  be  infinitely 
more  difficult  than  the  detection  of  improper  indoctrinative  or  other 
wrongful  practices  by  any  person,  whenever  they  occur,  which  can 
be  taken  care  of  under  the  usual  supervisory  procedure  of  the  school 
system.  The  cost  of  a  widespread  hunt  for  Communist  teachers  is 
bound  to  be  very  great.  It  w’ould  set  back  public  education,  do 
irreparable  harm  to  innocent  persons,  impair  the  morale  of  school 
teachers,  and  lower  the  quality  of  teaching.  In  return,  it  is  extremely 
doubtful  that  it  could  achieve  substantial  fulfillment  of  its  aims. 
Trial  of  a  teacher  on  the  ground  of  Communism  is  a  painful  and 
probably  injurious  experience,  even  if  it  results  in  his  clearance  and 
vindication.  The  victims  of  a  hunt  for  Communists  inevitably  would 
be  liberals,  progressives  and  those  who  express  deviant  or  unpopular 
views  or  ideas.  Theirs  are  apt  to  be  the  dangerous  heresies  and  un¬ 
orthodoxies  exposed  and  punished,  at  the  expense  of  curtailed 
opportunity  for  the  development  of  youths  capable  of  becoming 
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discriminating  adults.  This  brings  us  to  a  point  which  is  frequently 
forgotten,  namely,  that  in  a  democracy  it  is  indispensable  to  student 
development  and  maturation  that  their  teachers  be  of  independent 
mind  vested  with  the  freedom  to  speak  and  write  as  men  and 
women  of  independence. 

THEY  DARE  NOT  TEACH 

That  the  aim  of  the  trials  goes  far  beyond  the  dismissal  of  eight 
teachers  and  is  directed  at  the  educational  process  itself,  and  at 
the  minds  of  students,  was  made  clear  by  Corporation  Counsel 
McGrath  on  the  very  first  day  in  his  opening  statement. 

MR.  McGRATH:  "The  Communists  are  adept  in  developing 
special  methods  and  techniques  for  injecting  this  Marxist-Leninist 
analysis  in  the  mind  of  pupils  in  the  public  schools  by  what  they 
call  the  oblique  method.  This  involves  leading  the  student  to 
adopt  what  they  call  an  objective  attitude  toward  a  controversial 
subject  in  the  guise  of  which  defects  in  our  political  or  social  or 
economical  life  are  pointed  out  and  then  contrasted  with  conditions 
and  social  theories  in  other  countries,  leading  to  the  suggestion 
that  it  would  be  wise  and  profitable  to  emulate  these  foreign 
examples,  particularly  if  they  happen  to  be  Russian.  By  this  subtle 
method,  the  immature  mind  of  our  school  children  are  perverted 
from  learning  and  effectively  conditioned  in  favor  of  Communist 
ideology.” 

In  this  ' way  Mr.  McGrath  attacks  the  ” objective  method”  of 
presenting  controversial  issues,  a  method  which  has  been  long  ac¬ 
cepted  and  established  by  educators  and  social  studies  teachers. 
Its  purpose  is  to  allow  presentation  and  discussion  of  all  aspects 
of  a  controversial  sub  feet,  so  that  students  may  learn  to  gather  facts, 
to  judge  them-,  and  to  reach  conclusions.  Mr.  McGrath's  attack  on 
the  objective  method  comes  at  the  very  time  when  teachers  have 
been  so  intimidated  that  they  hesitate  to  discuss  controversial 
issues  at  all. 
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Commenting  on  this  situation,  Mrs.  Russell  pointed  out: 

Here  is  what  Professor  Alonzo  Myers  said  at  the  NEA  Con¬ 
vention  itself  only  a  few  months  ago,  in  July.  "Teachers  have 
become  scared  rabbits,  and  are  afraid  of  being  labeled  Reds.”  In 
an  address  on  " Freedom  to  Teach,  Freedom  to  Learn,”  Dr.  Myers 
said  that: 

"in  most  schools,  and  colleges,  there  are  just  too  many  things 
that  we  do  not  dare  talk  about.  Teachers  are  called  subversive 
for  what  they  think,  rather  than  for  what  they  do.  The  threat  to 
civil  liberties  and  academic  freedom  is  greater  than  it  has  ever 
been.”  And  he  called  the  Feinberg  Law  in  New  York  State  "the 
most  vicious  and  dangerous  legislation  ever  enacted  against  the 
teaching  profession.” 

At  this  same  meeting,  the  Chairman  of  the  NEA  Committee  on 
Tenure  and  Academic  Freedom  reported  as  follows — from  Dr. 
Martin  W.  Essex,  Chairman  of  the  Committee  on  Tenure  and 
Academic  Freedom: 

"A  greater  degree  of  overt  and  voluntary  censorship  exists  in 
the  nation’s  schools  today  than  ever  before.  The  situation  is  critical. 
Teachers  are  afraid  to  discuss  controversial  issues  in  the  classroom 
for  fear  of  being  branded  as  'Red’,  ’Progressive,’  or  ’Radical’.” 

Reverting  to  the  subject  on  the  last  day  of  the  trials,  Mrs. 

Russell  said: 

MRS.  RUSSELL:  Every  teacher  knows  that  controversial  issues 
are  almost  taboo  in  our  schools  today,  that  teachers  will  tell  you, 
with  not  a  happy  smile,  "I  just  do  not  discuss  anything  more 
controversial  than  the  weather  any  more.” 

Today  we  see  official  propaganda  being  substituted  for  honest 
teaching.  And  now  we  are  told,  "Teach  the  children  not  how  to 
think,  but  what  to  think.”  And  through  this  harassment,  through 
this  threat  of  loss  of  job,  we  insure  that  the  fear  will  be  complete 
and  that  the  curtain  will  really  ring  down  on  academic  freedom  in 
our  schools. 
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Conclusion 


One  of  the  most  succinct  statements  summarizing  the  basic 
issues  in  the  trials  is  this  one  by  Grenville  Clark,  noted  attorney, 
which  Mrs.  Russell  quoted  on  the  last  day  of  the  trials : 

"The  professor’s  right  to  speak  his  mind  and  to  espouse  unpopu¬ 
lar  causes  should  not  be  regarded  as  something  separate  and  apart 
from  the  maintenance  of  our  civil  rights  in  general.  I  think  what 
is  usually  called  academic  freedom  is  simply  part  and  parcel  of 
American  freedom,  merely  a  segment  of  the  whole  front.  I  believe, 
however,  that  it  is  an  especially  vital  segment  because  it  concerns 
the  students  quite  as  much  as  the  professors.  If  the  professors  are 
censored,  constrained  or  harassed,  it  affects  not  only  themselves,  it 
affects  also  those  whom  they  teach.” 

The  eight  teachers  take  their  place  with  other  men  and  women 
of  courage  in  schools  and  universities  tvho  stand  for  these  princi¬ 
ples,  and  who  will  not  barter  intellectual  integrity  for  an  illusion  of 
security.  Mrs.  Russell  summed  it  up  in  these  words: 

".  . .  Along  with  those  at  the  University  of  California  itself  who 
are  fighting  this  evil  blight,  the  entire  faculty  at  the  Institute  of 
Advanced  Study  at  Princeton  University  and  leading  faculty  mem¬ 
bers  at  Harvard  University,  at  Yale  and  Swarthmore  and  the  Uni¬ 
versity  of  Chicago,  and  others  throughout  the  country,  have  voted 
to  sustain  their  colleagues  in  California  in  the  fight,  financially  as 
well  as  morally,  and  these  eight  are  proud  to  be  among  those  who 
have  the  courage  to  fight  today’s  hysteria.  This  is  what  takes  cour¬ 
age  and  fortitude.  It  takes  no  fortitude  to  succumb  to  the  hysteria 
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and  answer  the  Superintendent’s  question.  Those  who  do  are  cow¬ 
ards,  and  they  are  not  true  to  their  trust  as  teachers,  who  should 
safeguard  the  meaning  of  American  democracy  if  they  are  to  be 
able  to  teach  it,  and  to  train  a  generation  of  children  with  free 
mind  and  a  love  for  freedom,  because  they  have  known  how  to 
experience  it  . 
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